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AHHOmMauuA’. 0aHHAsL CMAamwvsi packpbléaen 0coOeHHOCmU NPABO8020 PecyIupo-
8aHus cyppozamuoz2o mamepurncmea 6 Poccutickou @edepayuu. Aemopwvl akyenmu-
PYIOm 8HUMAHUE HA NPOOeMax, 8bIMeKaAoWUx Ux CeMeunblx OMHOUWEHUN, C8A3AHHbIX
C CYPPOAMHBIM MAMEPUHCTBOM.

Kniouegvie cnoesa: cyppocammnoe mamepuncmeo, npagogoe pe2yiuposaHue cyp-
PO2AMHO20 MAMEPUHCMEA, NOTYYeHUe 20CYOapCmMBEeHHOU NOO0EPIHCKU, ODUOI02UYECKUE
pooumeinu.

Ha ceroansimnuit ey B Poccuiickoit denepanui ocTpo cTout mpobiiema mnpa-
BOBOTI'0 PETYJIMPOBAHUSI CYpPpOraTHOro MarepuHCTBA. OCHOBOW BO3HMKHOBEHUS JaH-
HOT'O NMPABOOTHOIIEHUS SIBISIETCS HATMYKUE B3aUMHOM IOTOBOPEHHOCTH MEXIY CYpPpPO-
raTHOM MaTEPhIO U MOTEHIMAIbHBIMU POJIUTENISIMHU, B COOTBETCTBUU C KOTOPOU MPOU3-
BOJIUTCS 3KCTpaKopropaibHoe omogoTBopenue (manee — DKO) [1]. 3akonomaTesns-
HY10 0a3y COCTaBJISIOT:

— ®30121.11.20111. Ne323-D3 «O06 ocHOBaX OXpaHbl 3I0POBbs I'pak/iaH B Poc-
cuiickon denepanumy;

— ®3 o1 15.11.19971. Ne143-D3 «O06 akTax rpa’kJaHCKOTO COCTOSIHUS (fanee —
@3 «O0 akTax rpakIaHCKOTO COCTOSIHHS);

— Cemennblii koneke P® ot 29.12.1995 Ne223-D3;
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— IIpuka3 Munzapasa Poccuu ot 30.08.2012 Nel07 «O mopsiike UCIIOIb30BaHUS
BCIIOMOTATEIbHBIX PENPOIYKTHUBHBIX TEXHOJIOTHI, TPOTUBONOKA3aHUSAX U OTpaHuYe-
HUSIX K UX IPUMEHEHUIOY.

Crnenyet pa3oOparhCsi, 9TO MPEACTABISIET COOOW CypporaTHO€ MaTepuHCTBO. B
cootBeTcTBUH € 1.9 cT. 55 @3 «O6 ocHOBaX 0XpaHbl 310POBbs rpakiad B Poccuiickoit
®denepannn» N0 CyppOraTHBIM MAaTEPUHCTBOM IIOHUMAETCS BHIHAILIMBAHUE U POKIE-
Hue peOeHKa (B TOM YHCIIE MPEXKIAEBPEMEHHbBIE POJIbI) MO JIOTOBOPY, 3aKI0YAEMOMY
MEXAY CyppOTaTHON MaTepbio (KEHIIMHOMW, BBIHAIIMBAIOIIEH IIJI0J MOCIIE MepeHoca
JOHOPCKOTO AMOpPHOHA) ¥ MOTEHUUATbHBIMU POAUTEISAMH, YbH MOJIOBBIE KJIETKU UC-
HOJIb30BAJIMCh ISl OIIOIOTBOPEHUS, TMOO OJUHOKON >KEHIUHOM, JJI1 KOTOPBIX BbI-
HAIlIMBaHUE U POXKIEHHE PeOSHKA HEBO3ZMOXKHO 1O MEUIIMHCKUAM TIOKa3aHusM [2].

Haunboinee akryanbHOU MpoOaEMOl Ha CETOAHSIIHUN I€Hb SBISETCSA OTKa3 Cyp-
poraTHOM MaTepu OT mepeaauu pedeHka OMoJorudYeckuM poautessM. [lpuunHoi eé
MOPOKAAIOUIEH SIBISETCS 3aKpeIIeHUE TpaBa OMOJIOTHYECKUX POAUTENIECH CTaTh TaKO-
BBIMMU JJIs1 pOJAMBILIErOcsl peOEHKa JIUIIb C coracusi cypporaTHoit Marepu. Tak, cemeit-
Has mapa, KOTopasi He MOrJia UMETh JeTel, 00paTuiiach C )Kajlo00 B CyJl, TA€ yKa3bl-
BaJIOCh, YTO 3asBUTEJIM 3aKIIOUMIIN JOTOBOP C CYppOraTHOM Marephlo, OJHAKO MOCe
pokzieHus pebeHka oHa 3apeructpuponana ero B opranax 3AI'C kak cBoero. Konctu-
TyuroHHbI Cyn P® oTkazan B IpUHATHH 5Kall00bI K PACCMOTPEHUIO OUOTIOTHYECKUX
ponutenei peOGEHKa, OCHOBAaHHOW Ha HAPYIICHUH WX MPaB B COOTBETCTBHUH CO CT. 51
Cewmelinoro koaekca P®. Cyn He npusHai AeMCTBUS CyppOTaTHOM MaTEpH HapyIlaro-
UMY KOHCTUTYITMOHHBIC TIpaBa OMOJIOTUYECKHUX poauteneit [3].

[TonobHast cynebHasi mpakTUKa MOPOKAAET MHOKECTBO CIIOPOB, KaK B HAYUHBIX
Kpyrax, Tak u B couuyme. Hanpumep, ['epacumoB A.B. cuuraer, 4To npaBo cypporar-
HOM Matepu, 3akperyieHHoe B 1. 4 ¢1. 51CK P®, HecnipaBeiuBO MO OTHOIIEHUIO K
TFeHETUYECKUM POJUTEINSAM, TaK KaK OTKa3 B Mepeaade pedeHka cynpyram, KOTOpbIe B
CUJIY CBOMX (PpU3MUYECKHX BO3MOKHOCTEH HE MOTYT UMETh JI€TeW, HAHOCUT UM OO0Jb-
HIYEO ICUXUYECKY0 TpaBMy [4]. [To HaeMy MHEHUIO, 3aKOHOJIATEIIO CIICAYET B JIaH-
HOM CUTYallMH 3alUAIIATh MPaBa OMOJOTUYECKUX POAUTENEH, CY1 AOJKEH OCHOBBIBATh
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napsl. Beab 10 MOMEHTA HCKYCCTBEHHOTO OIUIOJOTBOPEHUS CYIIPYTH 3aKJII0YAIOT J10-
rOBOp C MOTEHUMAIBHOW CyppOTraTHOM MaTepblo, CIEIOBATEIBHO, JAHHBIC T€HETHYE-
CKHE POJIUTENIN OTIHAIOT CBOM OMOJOTMYECKH MaTtepuai JJisi UICKYCCTBEHHOI'O OIIO-
norBopeHus. CypporarHast MaTh COIJIAIIAETCS OCYIIECTBUTH TOJIBKO JIMIIb PEIPOLYK-
TUBHYIO0, BCIIOMOTATENbHYIO0 (DYHKIHUIO, IPAKTUUECKU SIBISSACH «KOHTEHHEPOM» IS
BbIHAIIMBaHUA pedeHka. U3 uero cienyer, 4To peOEHOK HE MOXKET MpUHAIekKATh Cyp-
poraTHOM MaTepy B CUIIy OTCYTCTBUS MEX1y HUMHU OMOJIOIHYECKO# cBsi3u. Takxke 3a-
KOHOJATEIb JJOJKEH YUUTHIBATH HE TOJIBKO NICUXUYECKOE COCTOSTHUE MOTEHIIUATBHBIX
poauTENEel, HO U XKeJlaHue OECIIONHOM Mapbl UMETh AETEH, YTO JIEKUT B OCHOBE CYyp-
pOraTHOTO MaTEPUHCTBA.

Crnenyromeil npo0sieMol SIBJIIETCS HEMOCPEACTBEHHO CYTh JOTrOBOpA, yKa3aH-
HOTO BBIIIE. 3aKOHOJATEBHO TAKOW JOrOBOP HE 3aKPEIUIEH U HE YPETYJIHPOBaH HOP-
MaMH pOCCHIICKOTO MpaBa. OHAKO HEKOTOPHIE YYEHBIE MPEJIaraloT BbIICIUTh CaAMO-
CTOSITENIBHBIN BUA A0roopa «O cypporaTHOM MaTepUHCTBE» B ['pakmaHCKOM KO-
nekce. JlaHHas Touka 3peHHsI OCHOBBIBAETCSI HA CXOCTBE CYLIECTBEHHBIX YCIOBUH J10-
roBOpa O CyppOraTHOM MaTE€pUHCTBE M JIOrOBOpPA BO3ME3THOTO OKa3aHUs yciyr. Tak,
E.C. MuTtpsikoBa npejiaraeT 3aKOHOAATEI0 «BKJIFOUYHUTH IOTOBOP O CYyppOraTHOM Ma-
TEPUHCTBE B MEPEUYEHB JIOTOBOPOB, HA KOTOPHIE PACIPOCTPAHSIOTCS IEUCTBUS IJ1aBbl
39 I'paxxmanckoro kogekca PD, HecMOTpst Ha TO, YTO MHOT/A TAHHBIN JOTOBOP OBIBACT
0€3B03ME3/THBIM, B OOJIBIIMHCTBE CIIy4aeB OH HOCUT BO3ME3JIHBIM XapakTep U, COOT-
BETCTBCHHO, UMEET MPU3HAKU JIOTOBOPA BO3ME3IHOTO OKazaHus yciyr» [5]. Ha Hamm
B3IJI511l, OTHOCUTB JIOTOBOP O CYpPPOraTHOM MaTE€pUHCTBE K PEryJUPOBAHUIO IPAKIaH-
CKHMM 3aKOHOJATEJIbCTBOM HEIPABOMEPHO.

[Ipu cxokecTu 10roBopa 0 CyppoOraTHOM MAaTEPUHCTBE C IOTOBOPOM O BO3ME3/I-
HOM OKa3aHUH YCIYT, HelelecooOpa3Ho MPEACTAaBIATh YeIOBEeKa B BHJE BEIU WIIH
HHBIX 00BEKTOB, 3aKperyieHHbIX B ¢T. 128 'K P®. Poxnenue uenoBeka He MOXKET pe-
I'YJIUPOBATHCS BEIIHBIM WIIM 00513aT€bCTBEHHBIM MPaBOM. PeOEHOK HE MOXKET OBbITh
O00BEKTOM Tpa)KJaHCKOTO MpaBa. J[0roBopbl, KOTOpbIE peryaupyroTcs ['paxkniaHncKkuM

KOJIeKCOM P®, perynupyroT OTHOIIEHUS, KOTOPbI€ BOSHUKAIOT IO MOBOIY OOBEKTOB,
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3akperyieHHbIX B cT. 128 'K P®. CnenoBatenbHo, Helenecoo0pa3Ho MPUMEHSTh T10-
JIOXKEHUS TPAKIAHCKOTO 3aKOHOJATENbCTBA B YaCTU CYypPpOTaTHOIO MAaTEpPHHCTBA U
MIPaBOOTHOLICHHUH, BHITEKAIOINX U3 HETO.

[To HamemMy MHEHHIO, HEOOXOIUMO 3aKOHOIATENIHO 3aKPETUTh MOJIOKEHHUS J10-
roBopa O cypporaTHoM MmarepuHcTtBe B CeMmelHOM koaekce P®D. OnHako CyIIHOCTb
JAaHHOTO JOTOBOpPA HE JI0JKHA TPOTUBOPEUYUTD MIpaBaM M 3aKOHHBIM HHTEpECaM 4elno-
BEKa, 3aKPETJICHHBIX B HOPMAaTUBHO-TIPABOBBIX akTax Poccuiickoit deneparuu

[ToMHMO BBIIIEU3TI0KEHHOTO HA MPAKTUKE BO3HUKAIOT M WHBIE MPOOJIEMBI, BO3-
HUKAIOLME U3 CEMEUHBIX MPABOOTHOLICHUM, CBA3aHHBIX C CYppOraTHBIM MaTE€pUH-

CTBOM, KOTOPBI€ HEOOXOMMO Pa3pEUIUTh.
Cnucox rumepamypul

1. AviBap JL.K. IIpaBoBoe mosioxkeHHE CypporaTHoro MarepuHctBa B Poccuwm.
[TpoGensr 3akoHomaTenscTBa // FOpumnuecknii mup. — 2006. — Ne2 (12). — C. 24-26.

2. ®enepanbHblil 3aK0H «O0 OCHOBaX OXpaHbI 3I0POBBs TpaxkaaH B Poccuiickoi
®enepaunn» ot 21 Hos0pst 2011 1., Ne323-D3 (pen. ot 03.04.2017 1.).

3. Onpenenenune Koncrurynuonnoro Cyma P® ot 15.05.2012 N 880-O «O6 ot-
Ka3e B MPUHITHH K pacCMOTpeHHIo kano0sl rpaxkaad Y.I1. u U.}O. na Hapymenue ux
KOHCTUTYIIMOHHBIX MPAB MOJIOKEHUAMHU ITyHKTa 4 crathu 51 CemeliHoro konekca Poc-
cutickoit deneparuu 1 myHkTa 5 ctathu 16 @enepanbHoro 3akoHa «O0 akTax rpax-
naHckoro coctosHus» // IlpaBoBoi mopTanm [DneKTpoHHBIN pecype]. — Pexxum mo-
cTyna: www.garant.ru

4. I'epacumoB A.B. [IpoOGnemMbl cypporaTHOro MaTepruHCTBA MO POCCUHCKOMY 3a-
koHojsarenbcTBy / A.B. I'epacumos, A.1O. AdanaceeBa // Bectauk KpacHomapckoro
yauBepcuteta MB/] Poccun. — 2014. — Ne4 (26). — C. 30-32.

5. Murpsxosa E.C. TIpo6iembl paBoOBOTO peryIMpOBaHUS CyppOTaTHOTO MaTe-

puHctBa B Poccum // BecTHuk akamemuu poccuiickux sHumkiaoneauit. — 2013. —

Ned (14). — C. 34-36.

4 www.interactive-plus.ru
Conep:xumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



