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IOpunruueckuiit UHCTUTYT

OI'AOY BO «benropoackuii rocy1apcTBEHHBII
HaIlMOHAJIbHBIA UCCIICIOBATEILCKUN YHUBEPCUTET

r. benropon, benropoackast o6nactb
AJIBOKATCKASI TAMHA

Anuomauuﬂ: 6 npeécmaeﬂe}moﬁ cmambe aemopom pacemampueaemcs, KaKue
CcB8e0eHUsI OMHOCAMCS K AOBOKAMCKOLL madHe, u npedﬂaeaemwz 6HeCcmu caydau UCKIo-

UEeHUA COXpaHHOoCmMu A0BOKAMCKOU MAIHbL.

Knroueswie cnosa: aosoxamckas maﬁHa, npaesujia, COxpanerHue FZPOQbeCCMOHa]Zb—

HOU MAtliHbI.

AJIBOKaTypa OCHOBaHa Ha JIOBEPHUH, ITIOITOMY BCE, YTO MOJPBIBAET 3TO JOBEPHE,
JOJDKHO OBITh ycTpaHeHo. Llenp u 3a/aya Kak10ro aJiBoKaTa, oka3aTh KBaTupuImpo-
BaHHYIO IOPUINYECKYIO TOMOIIh OOPaTUBIIMMCS JIUIIaM, 3alIUTUTh UX TIpaBa U 3aKOH-
HbIE HHTEpEeCHI. J{JIs 3TOTr0 aIBOKaTy MaJio UMETh BBICOKYIO KBaTU(DHUKAIIHIO, SII1e HE00-
XOAMMO HAJIAJIUTh C KIIMEHTOM JIOBEPUTEIIbHBIC OTHOIICHUS, KOTOPhIE MIPEANoaratoT
MOJIHYIO OTKPOBEHHOCTH CO CTOPOHBI JIMIIA, OOPATUBIIETOCS 32 HOPUINICCKON TTOMO-
p10. B cBOIO 0uepesb, CO CTOPOHBI aIBOKATa JOKHBI OBITh TapaHTHH, YTO BCE OyIeT
KOH(PUAEHIUATBHO.

ITonsiTHe «anBokaTckas TaliHa» 3akperuieHo B M. 1 ¢T. 8§ denepanbHOTO 3aKOHA
«O0 anBoKaTCcKOM HesaTenbHOCTH M anBokarype B Poccuiickoit denepanum» oT
31.05.2002 roga (manee @3 Ne63 ot 31.05.2002 r.), aABOKATCKON TalHOMW SIBIISIIOTCSI
TMo0bIe CBEJICHNS, CBI3aHHBIC C OKa3aHUEM aJIBOKATOM IOPUINIECKON TTIOMOIIN CBOEMY
JIOBEPUTEIO.

B 4. 5 ct. 6 Kogekca npodeccuonansHoit aTuku aaBokara ot 31.01.2003 roxa (na-
nee KIIDA), 3akperieHbl TpaBuia COXpaHeHHs TPO(eCcCHOHAIbHON TaliHbI, OHH pac-
MPOCTPAHSIOTCS HA:

— (QakT oOparnieHus K aJBOKaTy, BKJII0Yasi UMEHAa U Ha3BaHUS J0BEpUTENIEH;
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— BCE JI0Ka3aTeNbCTBA U IOKYMEHTBI, COOpaHHbIE aJIBOKATOM B XO/I€ TTOJTOTOBKHU
K JIeIy;

— CBEJIICHUSI, TTIOTYYCHHBIC aJBOKATOM OT JIOBEPUTEIICH;

— “H(OPMALIHIO O IOBEPUTETIC;

— COZIep)KaHue MPABOBBIX COBETOB, JAHHBIX HEMOCPEACTBEHHO TIOBEPUTENIO WU
eMy MpeaHA3HAYCHHBIX;

— BC€ aJIBOKaTCKOE MPOU3BOJICTBO IO JIETY;

— YCJIOBHS comamieHus: 00 OKa3aHWM IOPUINYSCKON TTOMOIITH, BKITIOYAs JTCHEK-
HBIE pacyeThl MEXKIY aIBOKATOM U JOBEPUTEIICM;

— moObIe IpyTHe CBEICHNS, CBI3aHHBIC C OKA3aHUEM FOPUINICCKON TTOMOIITH.

C MoMeHTa oOpaleHus K aJIBOKaTy 3a IOPUIMYECKON MOMOIIBIO, aIBOKAT CTaHO-
BUTCS 00J1afaTeseM nmpodecCUoHaNbHOM TaltHbl. Takxke, ecliv 3alllUTHUK, CIIy4allHbIM
00pa3oM y3Hall KaKyro-1100 uH(popMalnio 0 JOBEPUTENIE HE OT MIEPBOMCTOUHHKA (OT
MOCTOPOHHUX JIMII), aJBOKaT 00s3aThb XPaHUThH IMOJyYCHHBIC CBEACHHUS B TailHe
[4, c. 208].

XpaHeHue TalHbI SBISETCS O0S3aHHOCTHIO a/IBOKaTa B TE€UCHUE BCErO BPEMEHU
IIPOU3BOJICTBA TI0 JIENIy M 10 €ro OKOH4YaHuu [5, c. 6]. s peanuzanuu 1aHHOM 00s-
3aHHOCTH 3aKOHOAATEIHHO 3aKPEeIJICHBI TapaHTHH, MPEA0CTaBIsIEMbIC aIBOKATY, TAaK B
m. 2, 4. 3 ct. 8 @3 Ne63 ot 31.05.2002 r. 3aKkpensieHo, 4YTO aBOKAT HE MOXKET OBbITh
BBI3BAH M JOMPOIICH B Ka4eCTBE CBHIETEISA 00 OOCTOATEIHCTBAX, CTABIIUX €My H3-
BECTHBIMU B CBS3M C OOpaIlleHuEM K HEMY 3a IOPUINYECKON MOMOIIIBIO UITU B CBSI3H C
ee okazanueM. [lomoO6HOe 3akpemieHo B 1. 3 4. 3 ¢T. 56 YronoBHO-IIpoIIeCCyaTbHOTO
konekca Poccuiickoii ®@enepanuu ot 18.12.2001 roga (nanee YIIK P®), 4. 3 ct. 6
KIIDA [7, c. 83].

Korna anBokar obnagaer kakoi-mub6o mH(opMaiment, y Hero BO3HUKAET OTBET-
CTBEHHOCTb Tiepe JoBeputesieM. OH MOXKET OBITh MPUBJICUYCH K TUCIUIUIMHAPHOMN OT-
BETCTBEHHOCTH COBETOM aJIBOKATCKOM Masiarkl (3aMeuaHue, mpenynpekaeHue, mpekpa-

IIEHUE cTaTyca ajBokara) [6, c. 54].
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[IpaBonprMeEHUTENbHASI TPAKTHUKA [TOKA3bIBAET IPKUI PUMEP TOTO, UTO MOHATUE
«aIBOKATCKas TallHa» NAJIeKa OT MOJIOKEHUIN 3aKOHOJATENbCTBA, IIOCKOJIbKY B KOMHA-
Tax CJEICTBEHHOTO M30JIATOPA, T/e, Kak MpaBuiio, OeceayeT aJBOKaT C JOBEPUTEIIEM,
YCTaHOBJICHBI KaMEpbl BHUJIEO HAOIIONCHUSA WM 3BYKO3AIMCBHIBAIOIINE YCTPOWCTBA.
Taxxe, nepes 6eceon OCYIIECTRISIETCS IPOBEPKA OJICHK/Ibl U aKCECCyapoB aJBOKaTa,
noJilyuyeHHast TaKuM 00pa3oM uHpopMarus (aABOKaTCKas TailHa), CTAHOBUTCS U3BECTHA
MHBIM JuiaM. Eme onauM npumepow sBisieTcst onpoc Anrma Manunesuya [Irykosa,
KOTOPBIA OH MPOBOJWJI JIJIA CBOCH IHccepTalnnu «AnBokarckas taiiHa» B 2008 romy.
Ha Bompoc x anBokaram «bpiBanu i B Baiiei mpakTuke ciyyau HapyIIECHHS aIBOKaT-
CKOH TailHbI CO CTOPOHBI MTPABOOXPAHUTEIIBHBIX OPraHOB?» MOJOKHUTEIBHO OTBETUIIN
88%. N3 Hux 50% nyrem mocmotpa, 20% myTeM HE3aKOHHOTO Jomnpoca, 5% nyTtem
oObICcKa, ocTanbHble 13% OTBETHIIM UHBIM ITYTEM.

YacTo agBOKaT MOIMAJAET B CUTYAI[MIO, KOTOPYIO TSKEIO PELIUTh IOCPEICTBOM
IpUMEHEeHUs 3akoHa. [lepen HUM BO3HHMKAET BOIPOC, XPAaHUTh HHPOPMALIMIO B TailHE
win Het? Hampumep, rpaxnanud T. cooOumn agBokary O TOM, YTO OH COBEPIIUII
0C000 TSHKKOE MPECTYIIICHUE U SBJSETCS OTHUM U3 YJICHOB IPYMIIbI AEHCTBYIOIEH IO
MIPEABAPUTEILHOMY CTOBOPY, & €r0 COYYaCTHHUKHU MPOAOJDKAIOT 3aHUMATHCS MPECTYII-
HOW JesTeNbHOCThI0. Ho mpu jompoce 0OBUHSIEMBIN HE MPU3HAETCS B COBEPIICHUU
MPECTYIJICHUS, HAAESICh M PACCUMUTHIBAS, YTO aJIBOKAT BBICTPOMT MEXAHU3M €ro 3a-
IIUTHl U OH M30€XKUT Haka3aHus. B maHHON cuTyauuu, agBOKaT MOHUMAET, YTO pac-
KpBIB TaliHy, OH MOXKET Mpecedb MPECTYIVIEHHE (CKOpEe BCEro U He 0JIHO), HO C APYTon
CTOPOHBI, OH ITOHECET OTBETCTBEHHOCTH 3a COAESIHHOE U MOCTPAAET €0 AEI0Bas pe-
nyTanus (4To 7S aJBOKaTa HEMaJio BaXHO).

Ecnu peus unmer o Ge3omacHOCTH OOIIECTBA UM TOCYIApCTBA, TO HEOOXOIUMO
o0ecreyuTh BOBMOXKHOCTD a/IBOKATY, B UCKJITIOUUTENIbHBIX CITydasiX, pacKpbIBaTh aJ1BO-
KaTCKYI0 TailHy. /[J1s1 3TOro CTOMT 3aKOHOJATENIBHO 3aKPEMUTh NMEPEUYEHb TAKUX CIIy-

4aeB, IIPpU KOTOPLIX a/IBOKAT CMOXKCT HAPYIIUTL IIPUHIUII aJIBOKaTCKOﬁ TauHBI.
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