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Muneeé Anexkcandp Hukonaesuu

PYKOBOAMTENb Y4aCTKa MPOTHBOIMOKAPHOTO 000Dy I0BAHHUS
®I'BOY BO «Openbyprckuii rocyaapCTBEHHBIN YHUBEPCUTETY
r. Open0Oypr, OpeHOyprckasi 001acTh

ITPOBJIEMHBIE BOITPOCBHI YYACTUA HECOBEPIIEHHOJIETHEI'O
B YI'OJIOBHOM CYJIOIIPOU3BOACTBE

AHHOmal(ll}l: 6 npedcmaeﬂeHHOﬁ cmamoe uccieoosamenem pacemampuearomcs
I’lp06]Z€Mbl Y20J106HO20 cydonpous’eadcmea 6 ONMHOUWEHUU HECOBEPULEHHOIEMHEZO. Bui-
A6JlIeHd nponusopevYus0oCcnlb 6 pa3vACHEHUAX, KACAIOWUXCA ucmedyeﬂwﬁ membvl, Hd 3a-

KOHOOAmMeNbHOM YPOGHE.
Kniouegvle cnosa: HecosepuienHonemuull, y20J108H0e CYOONPOU3800CMEB0.

3ammTa rnpas ¥ 3aKOHHBIX UHTEPECOB HECOBEPIICHHOJIETHETO SIBJIIETCS OJTHUM U3
BA)XKHBIX HANPABIICHUH YTOJOBHO-TIPOLIECCYATbHON MOJUTUKNA POCCUUCKOTO rocyaap-
ctBa. [Ipu 3TOM peub UAET KaKk O HECOBEPILICHHOJETHEM I0/103pEBAEMOM, OOBUHSIE-
MOM, TaK u norepnesiieM U ceuaerene. HyxHo ckazars, uto YIIK PO coaepxur no-
CTATOYHOE KOJIMYECTBO MPOOETOB B MPABOBOM PETYIMPOBAHUU IMPABOBOr0O CTaTyca
HECOBEPIICHHOJIETHETO0 YYaCTHHUKA MPOIIECcca, a TAKKE MOPSIIKA TPOU3BOJICTBA CIIE/I-
CTBEHHBIX U CyICOHBIX IEUCTBHUI C y4aCTHEM HECOBEPIIEHHOJIETHETO.

Ha crpanuiax ropuanueckoil meyaTd MHOTHUE MCCIIEIOBATENN TTOJHUMAIOT TPO-
0JIeMHBIE BOIIPOCHI, CBSI3aHHBIE CO CTATyCOM HECOBEPIIICHHOJIETHETO B YTOJIOBHOM CY-
JTOMPOU3BOACTBE, HO 3TU BOIPOCHI A0 HACTOSIIETO BPEMEHU OCTAIOTCS HEPEUICHHBIE
3aKoHOJIaTeseM. TeM He MeHee, CIOKUBIIASACS MPAKTUKA pabOThl MPABOOXPAHUTEIh-
HBIX OPTaHOB M Cy/ia TOBOPHUT O TOM, UTO MO PSAY U3 HUX €IUHOOOpa3us B UX paspe-
[IIEHUHU HE HAOJIIOIAaEeTCs.

3aKoHOATENIO0, TIPEXKE BCEro, HEOOX0AMMO 00paTUTh BHUMAHKUE Ha OTCYTCTBHE
B YT'OJIOBHO-TIPOIIECCYaJIbHOM 3aKOHE MOHATHUSI HecoBepuieHHoJeTHu. B cT. 87 YK
P®, yka3zpiBaeTcs, 4TO UM SBIISIETCS JIMLO, COBEPIIUBIIEES TPECTYIUIEHUE B BO3PACTE OT
14 no 18 net, HO Takoe ompeIeTICHUE HETOCTATOYHO JIJISl YeTKOTO (DYHKITMOHUPOBAHUS

IMPON3BOACTBA 110 YTOJJOBHBIM JI€J1aM B OTHOIHICHHNHW HECCOBCPIICHHOJICTHHUX.
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K npumepy, U.B. OBCIHHUKOB CUMTAET, UTO B TEOPUHU YTOJIOBHOTO IpoIecca U
Ha MPAKTHKE BCTACT CIAEAYIONIUI poOeMHBbIi Borpoc: «TpedoBanus riaassl 50 YIIK
P® HEoOX0MMMO PUMEHSTH KO BCEM OOBUHSEMBIM (ITOJ03PEBAEMBIM) JIMIAM, KOTO-
pbI€ HE JIOCTUIIM K MOMEHTY COBEPIICHUS MPECTYIUIEHUS BO3pacTa BOCEMHAJILATH
JIET, HE3aBUCUMO OT UX BO3PAacTa B MOMEHT IIPOU3BOJICTBA IPOLIECCYAIBHBIX IEUCTBAN
WIM TPUHATHS MPOLIECCYATbHBIX PEIICHUN MO YrOJOBHOMY Iy WIM HEOOXOIMMO
YUUTBHIBATH €MIE U BO3pACT 0OBUHSAEMOTrO (TI0JI03pEBAEMOr0) Ha TEKYIUH MOMEHT yTro-
JIOBHOT'O CYJIONPOU3BOACTBA?». JIeHCTBUTENBHO, €CIIN JUIO COBEPUIMIIO MPECTYILIE-
HUE B HECOBEPILIEHHOJIETHEM BO3PACTE, @ B IIPOLIECCE PACCIEAOBAHUS YTOJIOBHOTO JIejIa
€My UCHOJIHWIOCH 18 JeT, MOXKET U OH MOJIb30BaThCS rapaHTusiMu, naHHeiMH YIIK
P® B oTHOLIEHNH HECOBEPILIEHHOJETHHX, JINOO OH OYIET MPUBJIEUEH K YTOJIOBHOM OT-
BETCTBEHHOCTU KaK COBEPIICHHOJIECTHUMN.

OoOpamasich 3a pazpiacHenusMu K [Inenymy Bepxosaoro Cyna PO, MoxHO oTMe-
TUTh UX IIPOTUBOPEYNBOCTh. B 01HOM 13 nocranosienuil Ilnenym Bepxosnoro Cyna
YKa3bIBaeT, uTo «Ecnu JauIo, coBepiuBIiee NpecTymieHue B Bo3pacte 10 18 ser, Ha
MOMEHT PACCMOTPEHUS JI€JIA B CYJI€ TOCTUTIIO COBEPIIEHHOJIETHS, IOJTHOMOYHS 3aKOH-
HOTO MPEICTABUTENS M0 OOIIEMY MpaBUILy MPEKPAIAIOTCs. B HCKITIOUNTENBHBIX CITY-
qasx peanu3auus 3TUX QYHKIUH MOKET ObITh MPOJOJIKEHA MyTEM HMPHUHITHUS CYJ0M
pElIeHus 0 pacIpoCTpaHEHUH Ha Jull B Bo3pacTe oT 18 1o 20 ner nmonoxenuit 06 oco-
OCHHOCTSIX YIOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJETHHX». B npyrom mocra-
HOBJIEHUH YK€ roBoputcs, uyto «IIpu paccmorpennn xonaraiictea 00 n30paHuu B Ka-
YECTBE MEPBI PECEUCHUS 3aKIIOUCHUS 10 CTPaXy B OTHOLLIEHUH JIMLIA, ITIOA03PEBac-
MOTO WJIM OOBUHSIEMOTO B COBEPUICHUU MPECTYIUICHHUS] B HECOBEPIICHHOJIETHEM BO3-
pacTe, yyacTHe 3allUTHUKA B CyZI€OHOM 3acelaHuH 10 CMBICITy TyHKTa 2 yacTu 1 cra-
TeH 51 VIIK P® 00s3aTebHO HE3aBUCUMO OT TOT'O, JJOCTHUT JIM OOBHHSEMBIH, IOJI0-
3peBaeMbIii K 3TOMY BPEMEHHU COBEpPLIEHHOJETHUA. J[aHHOE MPAaBUIO OTHOCUTCA U K
CJIydasiM, KOTJla JIMLO OOBUHSIETCS B HECKOJIBKUX MPECTYIUICHUSX, OAHO U3 KOTOPBIX
COBEPILIEHO UM B Bo3pacte 110 18 jer, a npyroe — rnocie H10CTUNKEHUSI COBEPILIEHHOJIE-

THA».
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OueHuBasi NMpuBEJIEHHBIE MOJIOKEHUSI U3 pazbicHeHuil [lnenyma BepxoBHoro
Cyna P®, Heobxon1umMo, B IEPBYIO 04Yepelb, OOPATUTHCS K IPABOBOMY CTaTyCy HECO-
BEPIICHHOJIETHETO, 00ECTIEYNBAIOIIETO 3aKOHHOE M 00OCHOBAHHOE MPUBJICUYCHUE €TO0
K YTOJOBHOM OTBETCTBEHHOCTH, KOTOPBIN COJEPIKUT MOJIOKEHUE O TOM, UTO MO Jeam
0 IPECTYIIEHUSAX HECOBEPIICHHOJETHUX YYaCTHE 3aIUTHUKA U 3aKOHHOI'O MpeJCcTa-
BUTENIST 0053aTENBHO.

JIuo TepsieT MpaBOBOM CTATyC HECOBEPLICHHOJIETHETO, KOT/Ia €My HCITOJHUIIOChH
18 et u cTaHOBUTCS COBEPIICHHOJIETHUM. B TO ke BpeMsl yrOJOBHBIN 3aKOH PacIpo-
CTpaHsIET HOPMBI, KacarolIuecsi HECOBEPIICHHOJIETHUX U Ha TeX JIUI], COBEPIIUBIINX
MpecTyIUIeHHE 0 AOCTIKeHUs 18-neTHero Bo3pacta, HO KOTOPHIM Ha MOMEHT OCYX-
nenust ucnoaHmwioch 18 net. B c1. 96 YK P® ckazano, 4TO B UCKIIFOUUTENBHBIX CITy-
qasx ¢ y4eTOM XapaKkTepa COBEPIIEHHOTO JACSHUS U JUYHOCTHU CYJl MOXKET MIPUMEHHUTD
MTOJIOKEHUS K JILAaM, COBEPIIMBIIMM MIPECTYIJIEHUS B BO3pAcTe OT BOCEMHAILATH JI0
JIBAJIIIATHU JIET, KPOME MTOMEIICHUS UX B CHEIUATbHOE Y4eOHO-BOCIIUTATEILHOE yUpe-
JEHHUE 3aKPBITOTO THIA JIMOO BOCIIUTATEIbHYIO KOJIOHHIO.

K uCKIIIOUUTENBHBIM ClTydasiM MOTYT OTHOCUTBCS T€ CITy4dau, KOT1a HECOBEPILEH-
HOJIETHEE JIUIIO HE MOTJIO B MOJTHOM Mepe 0CO3HaBaTh (haKTHUECKUI XapakTep u oO1e-
CTBEHHYIO OIACHOCTh CBOMX JAEUCTBUH (0e31eicTBHS) TMO0 PYKOBOJAUTh UMHU B CUITY
OTCTaBaHUS B ICUXMYECKOM Pa3BUTHUH, HE CBI3aHHOM C IICUXUYECKUM PACCTPONCTBOM.

Takum o0OpazoM, e€ciii HECOBEPIIEHHOJIETHUM B TPOIECCE MPEIBAPUTEIHLHOTO
paccienoBanus MO0 Cy1eOHOTO pa3OupaTenbcTBa JOCTHT 18-TeTHEro Bo3pacTa, TO OH
TEpsieT rapaHTUPOBAHHBIE 3aKOHOJIATEILCTBOM 0053aTelIbCTBa TocyAapcTBa 00 yya-
CTHUU 3allMTHUKA U 3aKOHHOTO MPEJICTABUTENS 10 YTOJIOBHOMY €Ty, KPOME CITy4aes,
yKa3aHHBIX B 3aKOHE KaK MCKIIIOUUTENIbHEIE.

[Ipo6ieMoit yrosioBHOTO CyIONPOU3BOACTBA B OTHOLIEHUH HECOBEPIICHHOJET-
HETO SIBIIACTCS TaK)Ke YCTAaHOBJICHHE MOMEHTA BCTYIUICHHS 3all[ATHUKA B Ka4eCTBE
YYaCTHHKA B MPOU3BOJICTBE IO YTOJIOBHBIM JI€JIaM B OTHOIIIEHUH HECOBEPIICHHOJIET-
Hux. B coorBercTBum ¢ 4. 1 . 2 ct. 51 YIIK P® yuactue 3anmuTHuKa 00s3aTEIbHO,
€CITM TI0JI03PEBACMBIN, OOBUHSIEMBINA SBJISETCS HECOBEPIICHHOJICTHUM. KOHKpETHBIH

CPOK TaKOro y4actuvsda 3aKOHOM HC OITPCJCIJICH.
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B 3TOM ciiyyae MOKHO COMHEBATBCS, YTO FapaHTUs 005A3aTEIBHOIO YYacTHs 3a-
IIUTHUKA I HECOBEPIICHHOJIETHErO MOJ03PEBAEMOr0, OOBHHIEMOTO OCYIIECTBIIS-
eTcs B oJiHOM o0beme. Kpome Toro, He cobioaercs eqmHoo0pa3Hoe NPUMEHEHHE
JaHHOW TapaHTHM B NIPAKTUKE pabOThI IPABOOXPAHUTEIBHBIX OPIaHOB.

C Toro BpeMeHH, KOTJa JHIIO, MTPOU3BOIAIICE pacciaeOBaHUE MO YTOJIOBHOMY
eIy, YCTaHOBUJIO, YTO MIPOU3BOJICTBO IO A€y Oy/IeT BECTUCh B OTHOIIEHUH HECOBEP-
IIEHHOJIETHETO, U JJOJDKHO OBITh MOMEHTOM BCTYIUICHHUS 3aIIUTHUKA B KAUECTBE y4acT-
HUKa JIaHHOTO CyJ0npou3BojcTBa. Ha Hamn B3risia, 3T0 MojiokeHne HeoOX0AnMO 3a-
(pUKCHUPOBATH B OT/IEIBHON CTaThe YTOJIOBHO-TPOLIECCYAIBHOIO 3aKOHA.

B Teopuu yrojioBHOTO CyaOMpOHM3BOACTBAa 00CYKIAEMBIM BOIPOCOM SIBIISIETCS
BOMPOC O BO3MOXHOCTH 3aKJIIOYEHHSI JOCYA€OHOTO COTJIAIICHUS C HECOBEPILIEHHOIET-
HUM. Pl ydeHbIX-[TPOLIECCYaTUCTOB CYUTAIOT, YTO YTOJIOBHO-TIPOLIECCYANIbHBIN 3aKOH
HE COJICPXKUT MPSMOTO 3allpeTa Ha BO3MOXKHOCTH 3aKIIOYCHHS TAKOTO COTJIAIICHUS.
H.H. AnocTonoBa nuIeT, 4YToO «IpU PaccieJOBAaHUU YTOJIOBHBIX JI€JI O MPECTyIie-
HUSX, COBEPIICHHBIX C Y4YacTHEM HECOBEPIICHHOJETHUX (HApUMEpP, CKUHXEIOB),
BIIOJIHE MOT OBl MpUMEHSAThCS mpexycMoTpernbiit rnaBoi 40.1 VIIK P® ocobwrlit mo-
PAIOK».

CBeneHusi 0 TOM, UTO B CyIcOHOI MPaKTUKE UMEIOTCS PEIICHUS Cy/1a C yKa3aHu-
AMU 00 OTCYTCTBMM 3aKOHOAATEIbHBIX OPAaHUYECHUN JJIs 3aKJIFOUEHUS] HECOBEPILICH-
HOJIETHUMH JIOCYAEOHBIX COTJIAallleHUH O COTPYIHHUYECTBE MPHU MOCIEIYIOIIEM pac-
CMOTPEHUH YTOJIOBHOTIO JieJia B 00IIEM MOPSAKE CyAeO0HOTO pa3oupaTebCTRa.

[lo HameMy MHEHMIO, 3aKJIFOUEHUE pACCMaTPUBAEMOTO COTJIAIICHUS C HECOBEP-
[IICHHOJIETHUM SIBJISIETCS BIIOJIHE JOMYCTUMBIM. Uepes CBOeTro 3aKOHHOTO TPECTaBH-
TEJISI HECOBEPIICHHOIETHUN MOJKET MPUHATH YCIOBUS COTJIANICHUS U UCTIOTHUTH UX.
DTO 1acT BO3MOYKHOCTh HECOBEPIICHHOJIETHEMY CHU3UTh BO3MOXKHYIO MEpy Hakasa-
HUS IPU IPUMEHEHHUH CyJoM 4. 2 cT. 62 YK PO.

[Tpu Takux 0OCTOATENBCTBAX, BEPOSITHO, HEOOXOAUMO MOBBICUTH POJIb HE TOJIBKO
3aKOHHOTO TIPEICTAaBUTEISA, HO U 00JIee 4eTKO 0003HAYHUTH B YTOJIOBHO-TIPOIECCYalThb-

HOM 3aKOHE pOJIb II€aarora uin 1IcuxoJjora, KOTOpeICA0JKHEI IOMOYb OpraHaM, IIpo-
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U3BOJISIIINM PACCIEIOBAHUE, IPOKYPOPY U CYyy B OLEHKE MCUXOJIOTHUYECKOTO COCTOS-
HUSl HECOBEPIUICHHOJETHETO MOJ03PEBAEMOT0, OOBUHAEMOTO U €ro JOOPOBOJIBHOCTH
3aKItoueHus 1ocyaeonoro cornamenus. C 3toi nenpto BHecTH B YIIK PO nomnosnne-
HUs, KaCaIoIIMECs MOPSIAKA 3aKJIFOUCHUS COTJIAIICHHUS.

Takum o0Opazom, Mpu KaxXyIEUcs: yperyJIupoBaHHOCTH HOPMAaMH YTOJIOBHO-TIPO-
LECCYaJIbHOIO MPAaBANPOU3BOICTBA 10 YTOJIOBHBIM JI€JIaM B OTHOIIEHUN HECOBEPILIECH-
HOJIETHUX, UMEIOTCS OTJEJIbHBIC TPOOJIEMBI, TPEOYIOIINE CBOETO pa3pelIeHHs 3aKOHO-

JaTCJICM.
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