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YCJI0OBUSA NIPABOMEPHOCTHU IPUMUHEHUA BPEJIA JINLLY,
KOTOPOE COBEPIHINJIO NPECTYIIVIEHUE

AHHOmMauuA. Kak ommeyaem asmop cmamovl, Heobxooumas 0O0poHa 0OOCHO-
8aHA 8 Nepuood om Ha4aia 00 OKOH4Yanus nocseamenvcmaa. Ilokyuienue na npecmyn-
JleHUe NPU3HAemcs Ha4aiom nocseamenvbcmed. Bumecme ¢ mem npu npaxmuueckom
paspeutenuu Smux y20108H0-NPABOBbIX 8ONPOCO8 HAYANO NOCA2AMENbCMEA HEPeOoKO
cmewaemcst Ha Oojiee PanHull nepuood, 00 MOMEHMA HenoCcPeOCmE8eHHO20 €20 8blNOJl-

HEHUA.

Kniouegvle cnosa: ycnosus npagomepHocmu, Kpumepuu, Heooxooumas 000poua,

nocsecamenbCmeo, Juyo, npecnynjierHue.

YcaoBus MpaBOMEPHOCTH MPUYWHEHUS Bpeaa JIMIY, KOTOPOE COBEPIIUIIO TIpe-
CTYIUICHHE, JOCTATOYHO OOIMMPHBI. K HUM OTHOCST: HAJTUYHOCTH COBEPIIICHHOTO Ipe-
CTYIUICHUS Ha MOMEHT 3aJiepKaHus JUIa, KOTOPOE COBEPIIHIIO MPECTYIUICHHUE; TTPH-
CYTCTBHEC B JCSTHUU MPU3HAKOB MPECTYIUICHUS, a HE aKTa aHTHOOIIIECTBEHHOTO TTOBE-
JIEHUS WM MTHOTO TIPaBOHAPYILICHHS; HATMYHE Y JIUIIA, KOTOPOMY IIPH €T0 3aJIepKaHuu
MIPUYHHSICTCS BpeJ, MPU3HAKOB CYOBEKTa MPECTYIUICHUS B CBS3W COBEPIICHHBIM MM
IPECTYIUICHUEM; YKJIOHEHHUE JIMIA, KOTOPOE COBEPIINIIO MPECTYIUICHUE, OT 3aJIeprKa-
HUSI WUTK OT SIBKM B OPTaHbl BJIACTH; HAJTUIHEC BO3MOKHOCTH COBEPIIICHUS HOBOTO Mpe-
CTYIUICHHUS Y JIUIIA, COBESPIIMBIIETO MPECTYIUICHHE.

Kpurepuii HaTUYHOCTH COBEPIICHHOTO MPECTYIUICHUS HA MOMEHT 3aJIepKaHMs
JIUIIA, €70 COBEPIICHHOTO, 03HAYAET, YTO MPUYUHUTH BPEI B COOTBETCTBUU C MPABHU-
JlaMH, YCTaHOBJIEHHBIMU CT. 38 YronoBHoro Kogekca PDO. MoxHO Juliis B TOM ciydae,
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K MOMEHTY IIPUYUHEHUS BpEAa 3aJ€pKUBAEMOMY JIMILY JTOJKHO COAEPKATh BCE MPHU-
3HAKM OKOHUYEHHOTO MPECTYIUICHUS, MOKYIIECHUSI HA MPECTYIICHUE, JIMOO MPUTOTOB-
JICHHUE K MpecTyIuIeHu o [1].

[IpucyrcTBue MpU3HAKOB MPECTYIUICHUS B JESHUU, & HE aKTa aHTHOOIIECTBEH-
HOTO TTOBEJICHUS WM MHOTO TIPABOHAPYIIICHHS 03HAYAET, YTO TOJIO0KEHHsI CT. 38 YTo-
noBHoro Koxekca P® Ha ciiyyan MpuYMHEHUH Bpeaa MpHU 3aJ€pKaHUU UL, KOTOPOE
COBEPIIUJIO aIMUHUCTPATUBHOE MPABOHAPYIIICHHUE JIUOO aMOPAJIbHBIN MOCTYIOK, HE
pacnpoctpanstorcs. Hanpumep, Jnily, KOTOpO€ YKIOHSJIOCH OT OIUIATHI 3a MPOE3[ B
TPAHCIIOPTHOM CPEJICTBE, a TAKIKE MBITAIOCH CKPBITHCA OT KOHTPOJIEpA, HAHECIIH JIET-
KHE TEJIECHbIE MOBPEXACHUS, UTO 00pa3yeT COCTaB MPECTYIUIEHUS C MOAJIEKAIUM
HakazaHueM 1o cT. 115 Yronosnoro Koxekca PO.

Crnenyromunii KpUTepUil HaIMYus y JIMIa, KOTOPOMY TP 3aJep>KaHuU NPUYHUHS-
eTCs Bpe/l, MPU3HAKOB CYOBhEeKTa MPECTYIICHUS 03HAYa€eT, YTO MPUUMHEHHUE Bpeaa Mpu
3a/Iep’KaHUM 3aBEIOMO HEBMEHSEMOTO JIMIIA WJIM JIMIA JIJIS1 33JIEPAKUBAIOLIETO HE J0-
CTUTIIEr0 BO3pacTa HACTYIUICHUS! YTOJIOBHOM OTBETCTBEHHOCTH, IO MPaBUJIaM, BbITE-
KaromuM u3 conepxkanus cT. 38 Yronosuoro Konekca PO ne momyckaercs. Hampu-
Mep, IPUMEHEHUE OTHECTPEIBHOTO OPYXKUS ISl 3aJIepKAHUS OJPOCTKOB OT JIECITH
710 IBEHAIATH JIET, COBEPIIMBIIUX OTKPHITOE 3aBJaJIcHUE KOlIeIbKa ¢ OOJBIION Jie-
HEXHOM CyMMOM, B 3aBUCUMOCTH OT HACTYMUBIIUX MMOCJIEACTBUI, KBATU(PUITUPOBATDH
CJIeIyeT KaK OKOHYEHHOE MPECTYIUIeHNWEe MO0 KaK MOKYIICHUE MPOTUB KU3HHU WM
3JI0pOBBS YesioBeKa [2].

Kpurepriem npaBoMepHOCTH IPUUMHEHUS BPEAA MPHU 33JICPHKAHUU JTULA, KOTOPOE
COBEPILINIIO OOUIECTBEHHO OMACHOE MOCATraTeIbCTBO, OTHOCAILEECS K MPECTYIIICHUIO,
sBisieTcs (hakT YKIOHEHHMS JIMLIA, OT 3aJIepKaHus JTU00 OT SIBKM B OpraHbl BiiacTu. Eciu
y JIiIa, KOTOPOE COBEPIIMIIO MPECTYIVIEHUE HE MBITANIOCH CKPBITHCS C MECTA IPECTYTI-
JIEHUS; HE COMPOTUBIIIOCH TPEOOBAHUSM JOOPOBOJIBHO CIEAOBATH C 3aJEPKUBAIO-
[IUM JIMIOM K MECTY PaCMOJIOKEHUS TPABOOXPAHUTEIBLHOTO OPraHa; a TAK)Ke aKTUBHO
HE COMPOTHUBIISIIOCH 3a/ICP>KAHUIO C MPUMEHEHUEM HACHIIMS U TIpoYee, TO MPUUUHEHUE

Bpena gaHHoMmy vty 1o cT. 38 YronoBHoro Koaekca PO He no3soiutensHo. Hampu-
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Mep, IPU NPUUMHEHUHU BpEJia CISIIEeMY IPECTYIHUKY JTUOO0 JHUIYy HAaXOAIIErocs B co-
CTOSIHUM OOMOpOKA, TOBJICYET YTOJOBHYIO OTBETCTBEHHOCTh B COOTBETCTBUU C yTO-
JIOBHBIM 3aKOHOJATEIbCTBOM.

KoneuHbIM KpuTepreM NPUYMHEHUS BpeAa MpHU 3aJCp>KaHUU JIMLA, COBEPILHB-
[Ier0 OOIIECTBEHHO OIMACHOE MOCATAaTeIbCTBO, OTHOCAIIMMCS K TaKOMY JIHUILY, SIBJIS-
€TCs y MOCJIEIHETO HAINYHS PEAIbHOW BO3MOKHOCTH COBEPIIUTH HOBOE MPECTYILIE-
Hue. Haxoxnenue 6e3 opyxust MO0 B COCTOSIHUM O€CIIOMOIIIHOCTH B 3aKPBITOM I10-
MEILEHUH WIH B IOMEIIEHUH, KOTOPOE MOJTHOCTBIO KOHTPOJIUPYETCS, COOTBETCTBEHHO
OTCYTCTBHE BO3MO>KHOCTH COBEPLINUTH HOBOE MPECTYILUICHUE NPENATCTBYET IPUUMHE-
HUIO BpeJia, 3aJepKUBAEMOMY JIMILY, B COOTBETCTBUU €O CT. 38 YromnosHoro Koaekca
P®. CyutaTh caMOCTOSATETHHBIM JIAHHBIN pacCMaTpUBAEMbIi KPUTEPU, OYKBaJIbHOE
TOJKOBAaHHUE 3aKOHA HE N03BoJisieT. Ho nmpoaHann3npoBaB NpakTUKY MPU 3a0EPKAHUU
JIMLI, KOTOPBIE COBEPIINIIN PECTYILUIEHUE, MOKHO OTMETUTD, YTO BO3MOKHOCTB COBED-
IIEHUS] HOBBIX MOCSTAaTEILCTB MOXKET OBITh MPSMO HE CBA3aHO C YKIIOHEHUEM OT 3a1ep-
xanus [3].
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