(@)Y | Scientific Cooperation Center "Interactive plus™

Pagpuxosa Onvea Onezosna

MaruCTpaHT

Illymoe llemp Brnaoumuposuu

KaH[. FOpUJ. HAYK, TOLEHT

Opunnuecknii uactutyt ®I'6OY BO «BnaguMupckuii rocy1apCTBEHHBIM
yauBepcuteT uM. A.I'. u H.I'. CtosieToBbIx»

r. Bragumup, Bnagumupckas 061acThb

DOI 10.21661/r-462716
B3BICKAHHUE AVIMMEHTOB 110 CYAEBHOMY IIPUKA3Y

AHHOmMayua’. 6 cmamve paccmampusaemcs: makou cnocod 63vlCKAHUSL AIUMEH-
moe, Kaxk cyO0eOHbl npuKasz. Aémopamu anaiuzupyemcs u packpuléaemcs e2o Cyuj-
HOCMb U ONUCLIBAENCS 3aKOHOOAMelbHAs OCHO8A OAHH020 npoyecca. /{okasana npo-
cmoma 0anHHo20 cnocoba, a makdice e2o npuopumemnocms. Kpome mozo, npusooamcs
pe3yivmamvl HeOONbULO20 COYUATLHO20 ONPOCaA 2paxcoan 8 gospacme om 25 0o 35

nem 0o qubopMupoeaHHocmu 0 MAKOM CnOCoOE 83bICKAHUSL AIUMEHMOE.

Knrouesvie cnosa: anumenmol, arumenmuvie 0053amenbcmed, Cy0eOnvlll nPuKas,
cy0ebHOe peuierue, MUposoll Cyobs, CIyuaHue, meepods 0eHeNCHAsT CYMMA, Cooep-

HCAHUE HECOBEPUIEHHOTIENHUX 061’71612, aAjlUMeRmHoe cocinaulerue.

I'maBa V CemeitHOro KojeKca MOCBsIICHA PETYJIMPOBAHUIO ATUMEHTHBIX 00s13a-
TEJBCTB YICHOB ceMbH [5]. 13 Hee BuaHO, uTO cdepa peryaupoBaHus JOBOJILHO IIH-
pOKa M OXBAaThIBAET HE TOJBKO OTHOIICHHUS MEXAY POAUTEISIMA U JI€TbMHU, HO H,
HaIMpuMep, MKy poauTessiMu. B maHHOM cTaThe Hac OyneT UHTEpEeCOBaTh BOMPOC
MMEHHO OTHOUIIEHUW MEXKYy POIUTEISIMH U HECOBEPIICHHOJETHUMHU JEThbMHU, B KO-
JIeKCce JaHHBIN BONpOC oxBaThIBaeT riaBa 13. Heo0xoaumMo OTMETUTh, YTO OCHOBHYIO
Maccy Jieq B cyax oOme IOpUCANKIINY 3aHUMAFOT JieJia O B3bICKAaHUH alTMMEHTOB. He
PEIKO B HAIIEH cTpaHe, Yalle BCEro MaTepu, 00paIiarTcs B CYAbI C IIETbI0 B3bICKaHUS
QJTMMEHTOB, BBUY TOTO, YTO HHCTUTYT aJIMMEHTHOTO COTJIAIICHUsI HEJJOCTATOYHO pa3-
BHUT U TaKue OOPOBOJIBHBIC COTJIAIICHHS 3aKIIOYAIOTCS JOCTAaTOYHO penko. Takxke
CleAyeT 3aMEeTUTbh, YTO B PAaBHOW CTENEHH HEMHOTHE 3HAIOT U O TOM, YTO aJTUMEHTHI
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MO>KHO B3BICKATh IO CyJeOHOMY MprKa3y. IMEHHO MO3TOMY TeMa UCCIIEeI0BaHUs J0-
CTaTOYHO aKTyaJlbHa U HYXJaeTcs B 0ojiee MoApOOHOM U3yUEHUU.

PackpriBas JaHHyI0 TeMy JJIsl Ha4aja BaXXHO YIOMSHYTh, YTO €CIIM OBIBILIUH CY-
npyr (cynpyra) oTKasbslBaeTcs JOOPOBOJIBHO yUYaCTBOBATh B COJIEPKaHUU PeOEHKa, TO
0e3 oOpaleHus B ¢y 3/1€ch HE 000UTHCh. 1 NMEHHO Ha ’TOM MOMEHTE BCTYNAET B
CUJIY TaKOM JEWCTBEHHBIM COCOO PEIIUTh AJIMMEHTHBIE CIOPBI 0€3 JUIUTENbHBIX CY-
JeOHBIX MIPOLIECCOB U UX 3aTATMBAHUN — CyA€OHBIN NpUKa3.

[lepen Hauanom ucciieqoBaHUs ObLUT IPOBENECH COLMAIBHBIA ONPOC CPEAM JKEH-
IIMH CpeiHero Bo3pacTa. belia B3sTa HeOoblIas BEIOOPKA U3 TPUALATH JIEBYIIEK, HE
IOPUCTOB, UIMEIOIIUX JETEeH. 3a1aBaJICs BCEro OJMH BONpPOC: «3HaeTe Ju Bel 0 Takom
croco0e B3bICKaHUs ATMMEHTOB, Kak CyIeOHbIN pHuKa3?». B pesynbrare oTBET ObLI y
Bcex oauH: «Her». Tak MOXXHO cienath BBIBOA O TOM, YTO B3BICKAHUE AJIMMEHTOB y
BCEX MPEICTABIIACTCS KaK JUIUTENbHbBIN Cy1eOHBII MPOLECcC, a HE MPOCTON U OBICTPHIi
crioco0. [TorTomy nanee OyaeM paccMaTpUBaTh U PACKPHIBATH CYIIIHOCTh TAKOTO SIBJIC-
HUS1, KaK CyJIeOHBII MPUKa3.

['paxxnaHckuii mpoleccyaabHbI KOJEKC ONpEIENsieT, YTO CyAeOHbIM MpHKa3 —
3TO CyJ1e0HOE OCTaHOBJIEHNE, BBIHECEHHOE CY/AbeH €TMHOIMYHO HAa OCHOBAHUH 3asIB-
JICHUS O B3bICKAHUH JICHEXKHBIX CYMM MJIM 00 HCTPeOOBaHUH JABHKMMOI'O UMYILECTBA
OT TOJDKHHKA TI0 TPEOOBaHMSIM, PeaycMOTpeHHbIM cTtaTheit 122 I'TIK PO [1, cT. 121].
Jli1st 9TOr0 HEOOXOAUMO MOAATh 3asBICHUE O BhIgade CcyacOHoro nmpukasa [1, rim. 11].
[Tpu 3TOM 3asBUTENIL OCBOOOXKIAETCS OT YIUIATHI TOCYAaPCTBEHHOM MOMUIUHBI [3, CT.
333.36].

B cootBerctBuu co cratbeit 122 I'TIK PD cyneOHbIii npukas BeIAaETCS HA OCHO-
BaHUU 3asBJICHUS O B3bICKAHUU aJTMMEHTOB Ha COJIepKaHNe HECOBEPIIIEHHOJETHUX JIe-
teit [1]. Takum oOpa3oM, K OCTaIbHBIM CIydasiM HCTPeOOBaHUS MaTEpHUATbHOM IMOJI-
JEPKKH 3Ta (popMa HEMPUMEHUMA.

B cuny cratbu 126 I'TIK P® cyneOHbIif pruKa3 0 B3bICKAHUHM AJIUMEHTOB BBIHO-
CUTCSI MUPOBBIM CyZbeil 0€3 MpoBeAeHUs CITyIIaHUs U, COOTBETCTBEHHO, O€3 BBHI30Ba

ctopoH [1]. To ecTh Takast ynpoIeHHas: CXeMa BO3MOXKHA TOJIBKO B CITy4ae OTCYTCTBHUS
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KaKUX-JIMOO CTIOPOB MEXKIY POAUTEISIMH: O pa3Mepe coaepkanusi, hopMe ero mpeio-
cTaBJjeHus, 00 OCrapyuBaHUU OTIOBCTBA WJIM MATEPUHCTBA U T. JI. TAK)KE HEOOXOAMMO
MMOMHUTB, YTO BbIJada Cy/1IeOHOTO MPUKa3a HEBO3MOXKHA, €CIIH JODKHUK MPOKUBACT 32
npenenamu Poccuiickont @enepannmu.

3asBiIeHUE TOIAETCS IO MECTY KUTEIBCTBA IOJDKHUKA. PaccMOTpeHue 3asBIeHUS
MIPOU3BOAUTCS 0€3 pa3dupaTebcTBa U BHI30BA CTOPOH Ha CYAcOHOE 3acelaHne B TeUe-
HUE MATH JHEW C MOMEHTA MOCTYIJICHUS B CYJ 3asiBJICHUS O BblJauye Cy/1e0HOTO Mpu-
kaza [1, ct. 126]. [Ipu 3TOM MOIKHUK MMEET MPaBO B TCYCHHUE JACCITH JHEH C MOMEHTA
MOJIYYCHHS] KONMUHU TpPHKa3a B MUCbMEHHOM BHUJIE MPEICTABUTH CBOM BO3PAKECHMUS
[1, cT. 128]. B 3TOM Cciiy4ae Cy BBIHOCHUT ONpeiesicHre 00 0TMEHE Cye0HOTo MpUKasa
C pa3bsACHCHHUEM 3asBUTEIIO ITpaBa Ha OOpAIIeHHUE B CY/ B MOPSIKE HCKOBOTO MTPOM3-
BojicTBa [1, cr. 129]. Eciin ke MO/DKHUK HE BOCIIOJIB30BANICS MPEIOCTABICHHBIM EMY
MIPaBOM, CYJ BBIIACT UCTITY BTOPOH AK3EMIUIIP CyACOHOTO MpHKa3a, 3aBEepEHHBIN Tep-
OOBOI TTeYaThIO Cy/Aa, IS PEIBIBICHUS €T0 K UCTIOJTHEHUTO.

PaccmarpuBaembiii TOKyMEHT TPEICTABISAET COOOM MOCTAHOBJICHUE CYJIbU, BbI-
HECEHHOE IO TPEOOBAHUIO JIWIIA, UMEIOIIETO MPABO TOJYyYUTh OT OOS3aHHOTO JIUIA
OTIPENIETICHHYIO CYMMY B BHJIE COJICPKAHUS JTHUO0 OMpeIe]ICHHOE UMYIIIECTBO.

CyneOHbIi iprKa3 00JIbIIe MTOX0K Ha UCIIOTHUTEIBHBIN JTUCT: OH 00JIee JIAKOHU-
4yeH. B qanHOM ciyuae, B cyiecOHOM MpHKa3e Ha B3bICKaHWE AIMMEHTOB Ha HECOBEP-
IIEHHOJICTHUX JIeTeH yKa3biBaercs [4, C. 8]:

— UMS M MECTO KUTEIHCTBA B3bICKATEIS;

— UMS M MECTO KUTEJIHCTBA JIOJDKHHUKA, €T0 MECTO PadOTHI, 1aTa U MECTO POXKJIe-
HUS;

— MM | JIaTa POXKIACHHS KaXI0ro peOeHKa, Ha COACp)KaHUe KOTOPBIX MPUCYIKIa-
FOTCSI AJITUMCHTHI;

— pa3mep IIaTeXei, KOTOPhIe €KEMECSIHO B3BICKUBAIOTCS C JIOJDKHUKA M CPOK
WX B3BICKAHMUS;

— CyMMa TOCYAapCTBEHHOM TMOIUIMHBI, KOTOPAsl MOJJICKUT B3BICKAHUIO C JIOJDK-

HUKa B JI0XOJ] COOTBETCTBYIOIIIETO OIOJIKETA.
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[Iprka3 0 B3bICKAHUM CYMM Ha COJEPKAHUE HECOBEPIICHHOJIETHUX JETEU JOJI-
’K€H OBITh UCTIOJIHEH Cpa3y e MOCJe ero npeabsaBicHus. JlenaeTcs 3To B paMKax 1ia-
TEXEH, KOTOphIe HAYKMCIICHBI 32 OJMH MecsIl [2, ¢. 131].

I'oBopst 0 cyaeOHOM MpHKa3e, MOKHO CKa3aTh, YTO TO JOCTATOYHO CHOKONHBIN
CIoco0 MOJIYYuTh C JOJDKHUKA allUMEHTHI. Ho, K COoKaJIeHHI0, HE KaKIbI POIUTEh-
JOJDKHUK OYJIET COTJIAlaThCsl ¢ BBIHECEHHBIM mpuKka3oM. [loaToMy nanee yxe Hauu-
HaeT JIeWCTBOBATh TAKOM MEXaHU3M, Kak cyfeOHoe perieHue. To ecTh, eCiu JOKHUK
MIPEICTABIISIET B ONPECICHHBIA 3aKOHOM CPOK CBOM BO3PaKEHUS, TO CY/Ibs 00sI3aH OT-
MEHUTh MPUKA3HOU JOKyMeHT. OO0 OTMEHE IpHKa3a BEIHOCUTCS OIpeeIeHUe, B KOTO-
POM B3BICKATEIIO Pa3bIICHACTCS BO3MOKHOCTh ITPEABIBUTH CBOU TPeOOBaHUS B paMKax
HWCKOBOI'O IIPOM3BOJICTB

CyneOHbIH MprKa3 0 B3bICKAaHUU AJIMMEHTOB — YHUKAJIbHAS BO3MOXKHOCTb, IPEIO0-
CTaBJICHHAS TPAYKIAHCKUM IPOLECCYATBHBIM 3aKOHOIATENHCTBOM. OH JaeT MIaHC pas-
PELIUTh AJIMMEHTHBIE CIIOPHI MO MOBOAY MPEAOCTABICHUS COIEPKaHUS HAa HECOBEP-
IICHHOJICTHUX JIETCH, MUHYS CTaJIHIO0 CyJIeOHOTO pa30MpaTe/IbCTBA.

Ho Bce ke He00X01MMO MOMHUTH BOXKHYIO BElllb, YTO 3aKOH MPEyCMaTPUBAET U
JUTSL JOJDKHUKA P TIOCIIa0ICHUN:

— O0CBOOOXKIEHUE OT YIIJIAThI 3a/I0JKEHHOCTH 10 alIUMEHTaM, €CJIi CyJI0M OyaeT
YCTaHOBJICHO, YTO 3aJI0JKEHHOCTh BO3HHUKJIA BCIEJICTBUE JJIUTEIHHON OOJIE3HU WUITU
MaTEPUAIIBHOE TMOJIOKEHUE HE 1T BO3MOXXHOCTH MOTaCUTh JTAHHYIO 33JI0JDKEHHOCTD
[5, cT. 114];

— U3MEHEHHE pa3Mepa aTMMEHTOB WJIM OCBOOOXICHUE OT WX YIUIATHI TOMyCKa-
€TCs CyIOM IPU NU3MEHEHUN MaTEPUATILHOTO TTOJIOKEHHUSI IJIATENbIIMKA AIUMEHTOB |5,
ct. 119].

Takum o0pa3om, TaHHBIA ACTIEKT TPAKIAHCKOIO MPOIecca MO B3bICKAHUIO aJlu-
MEHTOB OY€Hb aKTyaJICH B HACTosIIee BpeMsi. Eciii He ObIIO 3aKIIFOYEHO aTUMEHTHOE
COTJIAIlIEHUE, TO CYACOHBIN MTPUKA3 TOCTATOYHO JIETKO peliaeT MpooaeMy O B3bICKAaHUU
anuMeHToB. [1o HalleMy MHEHHIO, 3TO XOPOIIUNA CIIOCO0 COKOHOMUTH BPEMS U HEPBHI,
a TaKxke n30eXKaTh JIMTEIBHBIX pa3oupaTenpbcTB. K coxkaneHuto, MHOTHE HE 3HAIOT 00

3TOM CIIOCO0E M UTOTU IMPOBCACHHOI'O OIIPOCa HaM 3TO IMOATBCPIKAAIOT. BOSMO}KHO, B
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JaHHOM CJy4ae JOJDKHA MPUCYTCTBOBaTh MHGOPMAIMOHHAS MPOQPUIAKTHKA CO CTO-
poHbl rocynapcrsa. 1 eciu TakoBa OyneT UMETh MECTO, TO HEMHOI'O pa3rpy3uTCs U

paboTa CyIeMCKUX KOJIJICTHM.
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