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IOpunnyecknii HHCTUTYT

OI'bOY BO «KpacHosipckunii rocy 1apCTBEHHBIN
arpapHbIil YHUBEPCUTET»

r. Kpacnosipck, Kpacnosipckuit kpau

HNEPCIHHEKTUBbBI ®OPMHUPOBAHUSA U PABBUTUSA ITPABOBOI'O
PEI'YJIMPOBAHUA UHCTUTYTA CYJIA ITPUCAKHBIX

AHHOmMayua. 8 npedcmagienHol Cmamve paccMampusaromcs: NepcneKmuesl
Gdopmuposarus u pazsumusi UHCIMUMYma cyoa npucsaxicHvlx-3acedamenei. B pabome

makoice Uccredyromcesi 00CMOUHCmM8ead U HedOCMAamKu OAHHO020 UHCIMUMYMA.

Kniouegvle cnoea. nepcnekmusvl, cy0 HNPUCANCHBIX-3acedameneti, npoodiembl

npasogozo pe2yiuposanusl.

OnHuM U3 BaXXHBIX KPUTEPUEB OLIEHKH MPAaBOBOTO rOCYJAapCTBA BBICTYIAET CO-
CTOSIHUE €T0 CyIeOHOM CHCTEMBI, a TaK)KE €ro IJIaBHEMIero HHCTUTYTa — Cya MpH-
CSDKHBIX.

Cnopsel 0 JOCTOMHCTBAX M HEIOCTATKaX JAHHOTO MHCTUTYTA CYIIECTBOBAIIM BCE-
raa.

HekoTtopble aBTOpHI MOJAratoT, YTO 3a MPOMISAIINE TOAbl CYJl TPUCSHKHBIX Mpe-
BpaTWJICS B JACHCTBYIOIIUHN U KU3HECTIOCOOHBIN Cy/I, B TIOJTHON MEpe MOTBEPANBIIIHIA
CBOE€ Ha3HAYECHME I10 COBEPILIECHCTBOBAHUIO MpasBocyauss. C MPOTHBOIOJIOKHON CTO-
POHBI €r0 PaClEHUBAIOT KaK HE3PPEeKTUBHYIO (hopMy IpaBoCyausl U3-3a podeccruo-
HaJIbHOW HEKOMIIETEHTHOCTH, IMOJBEP>KEHHOCTH IPYIIIOBBIM ITPUCTPACTHUSIM, SMOLIAO-
HaJIbHOMY BO3JIEHCTBUIO PUTOPUKU CTOPOH.

Y. 4 cr. 123 Konctutynuu Poccuiickoit @enepanuu 3aKperuisieT Cy10Iporu3BO/I-
CTBO C y4aCTHEM IPUCSKHBIX 3acenarenei. Ha MOMEHT BCTyIUIeHUs B AEMCTBHE YTO-
JOBHO-TIporieccyasibHOTO Kojiekca 1 utons 2002 1. cymy mpuUCSHKHBIX Oblila OTBECHA
1. 42, KoTopas peryjaupoBaja NopsA0K ero Npou3BOACTBa B cyjae. B nenom nomoxe-
HUSl JAHHOW TJaBbl MaJI0 U3MEHWIIMCh, YErO HEJb3sl CKa3aTh O CTaThsX YIOJIOBHO-
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MPOLECCYATBHOIO KOJIEKCA, OMPEACISIONIMX MOACYAHOCTh YTOJOBHBIX JI€JI CyAy MpH-
CSDKHBIX 3acenareneid. B npouecce BHeceHus nonpaBok B YIIK P® 3akoHomarens cy-
IIECTBEHHO CY3WJI MOACYAHOCTh YIOJIOBHBIX A€, KOTOPBIE PACCMATPUBAIOT MTPUCSK-
HbIE 3acenarenu. Tak, U3 MOJCYTHOCTHU CYly MPUCSKHBIX ObLIN BBIBEJCHBI TAKHE IIpe-
CTYIUICHUS, KaK COBEPILICHUE TEPPOPUCTUUECKOTO aKTa, 3aXBaT 3aJI0°KHUKA, OpraHU3a-
W10 HE3aKOHHOT'0 BOOPYKEHHOTO (DOPMUPOBaHMSI, HACUILCTBEHHBIN 3aXBaT BIACTH.

B TeHIeHIMM COKpaIllEeHHs] KOJIMYECTBA COCTABOB MPECTYIUIEHUN, KOTOPBIE MOI-
CYAHBI CyJly C y4aCTHEM MPUCSKHBIX 3acenareneid, B.B. Konun Buaur crpemienue
BJIACTH OIPaHUYUTH MPaBO Hapoaa PP Ha ympaBiieHME roCyIapCTBOM MOCPEACTBOM
y4acTus B OCYILIECTBIIEHUU TipaBocynud. [Ipuunna 31ech oHa: O0IbINOE, HA B3I
BJIACTH Y MPABOOXPAHUTEIBHBIX OPraHOB, KOJIMYECTBO ONMPABAATEIBHBIX IPUTOBOPOB.
A MeXIy TeM, CyJ C y4aCTUEM MPUCSIKHBIX 3aceIaTelie KaKk MHCTUTYT TPaKIaHCKOTO
o0111ecTBa MO3BOJISIET CAEIaTh Cy/IeOHYI0 CUCTEMY Oojiee OTKPBITOM, OoJiee crpaBe/l-
JINBOM, MIOJIHATH €€ aBTOPUTET. TeM HE MEHEE CYIIECTBYIOT U BECKUE JOBOJBI B MO/~
NepKKy naHHou TeHaeHuuu. Tak, wieH Coera @enepaunn Oner [TanTeneeB roBopur,
MIPUCSDKHBIE HE JIOJDKHBI pacCMaTpuBaTh Jieja Mo yOuicTBaM, MPOU3OMICAIINM Ha
ITOYBE HAIMOHAIBLHOM, PEJIMTMO3HOW WJINM PAaCOBOM HEHABUCTH. Ha ero B3rsi, mroaeu,
COBEPIIUBIIUX TAKUE MPECTYIUICHHS], HEOOXOAMMO CYIUTh MO BCEM CTPOTOCTH 3aKOHA,
a IPUCSDKHBIE 3aceAaTeN I MOTYT OBITh MPEAB3SITHI B CBOUX CY>KJICHUSIX.

[To-namemy MHEHHUIO, 6€30rOBOPOYHO, MPECTYIUICHUS O COBEPIICHHBIX TEPPOPHU-
CTUYECKHUX aKTaX, a TAKK€ MHOTHUE APYTHU€ MPECTYIUICHUS, COBEPIICHHBIE HA MOYBE
HAIMOHAJIBPHOW WJIM PAcOBOM HEHABUCTH, JOJDKHBI pacCMaTpHUBaTh MPodhecCroHaTb-
HBIE CYJIbU TI0 IPUYMHAM CJIOKHOCTH JJIsI TOHUMaHUSI BCEX OOCTOSITENBCTB Jieia, KO-
TOPBIC TOJKHBI OBITH BOCIIPUHSITHI PU €70 PACCMOTPEHUH.

Tem He meHee, B Poccniickon denepanyu yxe cenyac Ha BBICIIEM ITOJUTUYECKOM
YpOBHE B3ST Kypc Ha peopMHUpOBAHHUE M COBEPILICHCTBOBAHUE HACTOSIIIETO 3aKOHO-
JaTeNIbCTBA O CYJI€ MPUCSKHBIX.

16 depans 2016 r. B. B. Ilytun, BeicTynas nepea npeaceaarensiMu Cya0B, yie-

JIUJ1 0c000€ BHUMAaHKE 3aj/1aue peopMUPOBAHUS MHCTUTYTA MPUCSKHBIX 3aceIaTeeH,
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MPU3HAB, YTO HACTOSAIIAs cUcTeMa (POPMHUPOBAHUS KOJUIETUU MPHUCSKHBIX Jajieka OT
ujeana.

OcHoBHasl 33/1a4a 3aKII0YAETCs] B TOM, YTOOBI KaK MOKHO OOJIbIIIEE YUCIIO TPax-
JlaH UMEJI0 BO3MOXKHOCTh M30paTh UMEHHO 3Ty GopMy mpaBocynus. CieaoBaTelbHo,
HE0OXO0IUMO PaCIPOCTPAHUTD Chepy AESITEIBHOCTH CYA0B C YHaCTHUEM MPUCSIKHBIX Ha
paliOHHBIE U BOCHHBIC CYbI.

B mapte 2016 rona rimaBoi rocyaapcra ObLIM BHECEHBI MONMPABKU B HIKHIOKO
najarty rnapjaMeHTa, HallpaBJICHHbIC HA PACUIMPEHUE IPUMEHEHHUS Cya MPUCSHKHBIX.
Takum 00pa3oM, OOBUHSIEMbIEC B COBEPIIEHUH TSHKKUX U 0CO00 TSKKUX MPECTYIUICHUM
CMOTYT X0/IaTaliCTBOBATh O PACCMOTPEHHUH UX JEJ KOJJIETUEN B COCTABE CY/IbH PaliOH-
HOT'O CyJia, paBHOTO eMy (eJIepaIbHOTO CyJia OOIeH IOPUCAUKIINU U IIECTH MPUCTK-
HBIX 3aCeaTelICH.

B T0 ke BpeMs ¢ BBEJICHUEM Cyla MPUCSHKHBIX HA YPOBHE pAllOHOB 3aKOHOIIPOCKT
MpeJIaraeT COKPaTUTh UX KOJUYECTBEHHBIM COCTaB B CyJax cyObeKTOB Poccuiickoit
®enepanuu ¢ 12 1o 8 yenosek. Kak mokaspiBaeT mpakTrka rpax/iane J0BOJIBHO YaCTO
YKJIOHSAIOTCS OT 00SI3aHHOCTH Y4acTBOBaTh B OTIPaBIICHUU MpaBocyaus. TakuM oopa-
30M, 3TH U3MEHEHUSI MOTYT IMO3BOJIUTH YIPOCTUTH MPOIEAYPY 0TOOpa MPUCSHKHBIX 3a-
cefaTeleil, a UMEHHO CYIIECTBEHHO MO3BOJIUT COKPATUTh CPOKU (POPMUPOBAHUS KOJI-
JIETU TIPUCSHKHBIX U, CJIEI0OBATEIbHO, CPOKU CYJIeOHOTO pa3OupaTebCTBa.

Onnako ecim B cynax cyobekToB Poccuiickoit denepanyu 1anHas HOBeJLIa k-
CTBUTEJILHO CKaXKETCS TOJBKO B JIYUIITYIO CTOPOHY, TO B paHOHHBIX M BOEHHBIX CYJIax,
MO>KET BOZHUKHYTH ITpodsiema. OHa 3aKII04aeTcsi B TOM, YTO OOJBIIMHCTBO PAOHHBIX
CYJIOB HE TIOJITOTOBJICHBI K MTPOBEJACHHUIO TAKOTO PoJia CYJACOHBIX 3aceIaHMi, BO MHO-
TUX OTCYTCTBYIOT MOAXOSIINE 3aJIbl, B YACTHOCTH, CTOJI JIJIsl IPUCSIKHBIX 3aceaare-
JIEW, OTCYTCTBHE CIIENUAIBHON COBENIATEIbHON KOMHAThL. KpoMe Toro, nociie BBeae-
HUS CyJa TMPUCSHKHBIX B PAOHHBIX CyAaX YBEJIUYUTCS YUCICHHOCTh OOBUHSEMBIX,
UMEIOIIUX KEJIaHHE O PAaCCMOTPEHHMH Jejia B Takod (opme, U pacxoibl, COOTBET-
CTBEHHO, TOXE yBennuatcsi. boyee Toro, maxke Ajis TaKoro HEOOJIBIIOTO KOJTMYECTBA
YTOJIOBHBIX JI€JI, KOTOPBhIE pacCMaTPUBAIOTCS MPUCSHKHBIMU B HACTOSIIEM, KOJUIETUN

(1)OpMI/Ipy}OTC$I HC BCCT'/JIa C IICPBOI'0 pa3a, MOKHO CACJIATh BbIBOA, YTO UX YBCIMYCHHUC
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MIPUBEJIET K emie 0oJjiee OCTPOoil HEXBATKE MPUCSIKHBIX 3acelaresieil U 3aTATUBaHUIO
CPOKOB PaCCMOTpPEHHUSI JIeTl.

[To mHeHuto ke nmpaBoBoro yrpasieHus lIpesunenra Poccniickont denepanuu,
HOBOBBEJICHUE OyJeT OJaronpusaTCTBOBATh YIPOUHEHHUIO CTATyca PalOHHBIX CYOB
KaK OCHOBHOI'O 3BE€HA Halllel cyZieOHOM cucteMbl. K KoMIeTeHIIMN pailoHHOTO cyAa C
YY9aCTHEM TIPUCSHKHBIX MPEAJIOKEHO OTHECTH YTOJIOBHBIC JIeNIa O MPECTYIUICHUSX, KO-
TOpbIE MPEAyCMOTpEHBI cT. 277, 295, 317, 357 YK P®, no KOTOPHIM HE MOTYT OBIThH
Ha3HAYCHBI MMOXU3HEHHOE JINIIIEHNE CBOOOIBI JIMOO CMEpTHAs Ka3Hb, a TAKXKE Jieja O
PECTYIUICHUSX, MpeycMOTpeHHbIX 4. 1 ¢T. 105 u u. 4 cT. 111 YK PO.

CornacHo npejcTosiiiei pegopme, MpaBo Ha paCCMOTPEHUE JIEJ C YIaCTHEM IPH-
CSDKHBIX 3aceaTeNIeH MmoTydaT )KEHITMHBI ¥ HECOBEpIIICHHOJIeTHHE. be3 comHeHus, 3a-
IIPET Ha PACCMOTPEHUE I C YYaCTUEM JAHHBIX KaTerOpHi TpaxaaH sBISETCA Hapy-
menueM cratbr 19 Koncturynun Poccuiickoit ®deneparii, KoTopas 3amperniaeT Jro-
ObIe (opMBI OTpaHUYCHHSI TIPAB TPAXKIaH MO TOJOBBIM IpH3HakaM. My )KYrHA 1 KEH-
IIMHA UMEIOT paBHBIEC MpaBa U CBOOOIbI U PABHBIE BOZMOXKHOCTH JIJISI UX peallh3aliu.
ApryMeHT, 0 HEIPUMEHECHHH JIJIs1 )KSHIITUH TAKOTO BH/Ia HaKa3aHUs, KaK MTOKU3HEHHOE
JUIICHUE CBOOOJIbI, B TAaHHOM ciiydae ciia0biif. Tak, kak mpaBoM Ha pacCMOTPEHUU
Jieia CyJIoM TIPUCSKHBIX 3aceaaresiel TOJDKHBI 00JafaTh BCe, KTO cuuTaeT ce0s He
BHHOBHBIM 10 TSDKKHUM CTaThsIM.

Takum oOpa3oM, B IBaAIIATOM BEKE MOJUTHKA pepOopMUPOBaHUS B c(hepe yrojaoB-
HOT'O CYJONPOU3BOJICTBA 3HAYUTEIBHO Cy3wia chepy MOJCYTHOCTH YTOJOBHBIX JIEI,
KOTOpBIE paccMaTpuBall CyJl MpUCSKHBIX. Ha manHOM sTamne, mpoOieMbl OTCYTCTBUS
peabHOM HE3aBUCUMOCTH CyJ1a, CUCTEMbI () OPMHUPOBAHHUS KOJUIETHUH MTPUCSKHBIX MPHU-
3HAIOTCA. IHMIMaTHBA 110 UX pa3pelICHUI0 Yepe3 paciupeHne chepsl Cyaa MPUCK-
HBIX B350 Ha ce0s rocyaapcetBo B ymiie [Ipesuaenta Poccuiickoit denepanun, KOTo-
PBIM OBLT BHECEH PsiJl 3aKOHOMIPOCKTOB. 3HAYNTEIbHBIC (PMHAHCOBBIC 3aTPATHI, OTCYT-
CTBHE HAyYHOW MPOPAaOOTKHU MPEICKa3bIBAEMOT0 pe3yiibTaTa, HEMUHYEMbIC CJI0KHO-
CTH TP OTOOpE MPHUCSIHKHBIX HE JTAIOT HaM OCHOBAHHWH C ITOJHOM CHJIOM moJjiaraTh O

BBICOKOM 3((heKTUBHOCTH MPEIOKEHHBIX MEP.
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