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IHHOKA3AHUA COYYACTHHUKA KAK CBUJAETEJIA
B YI'OJIOBHOM ITPOLECCE

AHHOmMayua: 6 npedCMasieHHol cmambve paccmampueaemcs npoodiema noka3a-
HUSL COYYACMHUKA KaK ceudemelisi. AGmop npuxooum K 6bl80o0y, ymo 0aia ceudemensb-
CKUX NOKA3AHUL OCYHCOEHHBbIM 3a 2PYNNO0GOe NpecmynieHue He a61emcs e20 0053aH-
Hocmbio. To ecmb 3a omKkaz om 0aqu NOKA3AHUUL 8 SMOM Clyyde OH He NOOJeHCUM
V20N06HOU OMBEMCIMEEHHOCMU 30 0a4Y 3A8€00MO JIOHNCHBIX NOKA3AHUL UTU 3d OMKA3

om 0a4u NOKAa3aHull.

Knwueewie cnosa: noxazanus coyuacmuuka, OCnycaeHHbllz, Y20J106HO-npoyeccy-

AbHBLU cmamyc, 2pYnnosoe npecmynienue, y20a08Hbll Npoyecc.

JIOBOJIBHO CJIOKHBIM SIBJIIETCSI BOIPOC O COBMEILEHNUU B OJIMH MOMEHT BPEMEHU
HECKOJIBKMX YTIOJIOBHO-IIPOLECCYAIbHBIX CTaTyCOB. 3aKOHOJAATEIb HE BCEr/A paspe-
maet 3ToT Bonpoc cornacoBaHHO. B VIIK PO mpucyrcTByeT psin npoueccyabHbIX
CUTYallMil, KOTOPBIE MPSIMO HE PETYIHUPYIOTCS 3aKOHOM, HO B COOTBETCTBHH C KOTO-
PBIMH MMEETCS SIBHOE€ MPOTUBOPEUHE ACKIAPUPOBAHHOIO MPABOBOIO CTaTyca Yeno-
BEKa 1 €T0 (DaKTUUECKOTO YTOJIOBHO-TIPOLIECCYaANIbHOTO MOJIOXKEHUs. [lanHas cutyanus
BO3HHUKAET MPH psizie 00cTosTenbeTB. Hampumep, B ciiyyae mpuBiiedeHHsI OCYKIEHHOTO
32 COBEpIIEHHE IPYIIOBOIO MPECTYIUICHUS JUIsl Ia4yu CBUAECTENbCKUX MOKAa3aHUU 1O
YTOJIOBHOMY JI€NTy B OTHOILIEHUHU €ro cooOmHuka. IIporeccyanbHblil 3aKOH Takoe
BriosiHe ponyckaet. B cr. 154 VIIK P® ycranaBiauBaeTcs BO3MOKHOCTh OTOOpaHUS y
OCYXJEHHOTO MO BBIJCJICHHOMY YTOJIOBHOMY JIeJTy O COBEPIICHUH TPYIIOBOIO Ipe-
CTYIUICHHUsA, NOKa3aHWil B KadecTBe cBUaeTeNsl. K TakuM OCHOBaHUSM OTHOCSTCH,

Harpumep:
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«— TMIPU YCTAHOBIIEHUU, OOHAPYKEHUH, TIOSIBICHUHN PEAIbHOM BO3ZMOXKHOCTH yya-
CTUS B YTrOJOBHOM Jielie TI0/103peBaeMoro (0OBHHSEMOr0) COy4acTHUKA MPECTyILIe-
HUSI, BKJIIOYAsl €r0 BBI3IOPOBJICHUE OT BPEMEHHOIO TSKEJIOro 3a00JieBaHUs, MPEMAT-
CTBOBABILIETO €T0 YYaCTHIO B CJEACTBEHHBIX U MHBIX MPOLIECCYATbHBIX ACHCTBUSX;

— B OTHOIIICHUH HECOBEPIICHHOJIETHETO MOA03peBacMoro (0OBHHIEMOTO), TIPH-
BJIEKA€MOI'0 K YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C OCYKJIEHHBIM (OOBUHSIEMBIM );

— 110 OOCTOSITENILCTBAM COBEPILIECHUS MPECTYIUICHUS MOJA03PEBAEMBIX MM OOBHU-
HSEMBIX B UHBIX JESHUSIX, HE CBI3aHHBIX C BMEHEHHBIM B BUHY OCYXJEHHOMY IO pac-
CIEAYEMOMY YTOJIOBHOMY JENY;

— B OTHOIIICHUU T0JI03pEBAaEMOT0 (OOBHHSIEMOI0), C KOTOPHIM MPOKYPOPOM 3a-
KITFOUEHO J10CY1I€0HOE COTJIAIlIeHHE O COTPYIHUYECTBE;

— B OTHOIIIEHUU OTJIENbHBIX I10JJ03PEBAEMBIX, KOT/1a MPEBAPUTEIIBHOE PACCIEA0-
BaHUE MPOU3BOJIUTCS B OPSIIKE JO3ZHAHUS B COKPAILIEHHOU opMme;

— €CJIA B OTHOIIEHUHU OCYXJEHHOI'0 YTOJIOBHOE JIETI0 MPEKPAILIECHO 32 HCTEYEHUEM
CPOKOB JJABHOCTH U T. JI.»

Bognedenue B mporecc 0CyXJAC€HHOTO B KaYECTBE CBUJIETENS MO BbIJCIECHHOMY
YTOJIOBHOMY JI€JTy, & TaK)Ke U MPU UHBIX 0OCTOSITENIbCTBAX, AoIycKkaeT cT. 56 YIIK PO
WJIH, BepHEe, He UCKII0YaeT 3Toro. B coorBeTcTBHM ¢ yacThio 1 cT. 56 YIIK P® moboe
JUI0, KOTOPOMY MOTYT OBITh U3BECTHBI JIFOObIE 0OCTOSTENHCTBA, UMEIOIIUE OTHOIIIE-
HUE K pacClIeIOBaHUIO U Pa3pEUICHUIO YTOJIOBHOIO J€1a, U KOTOPbIE TPU3BaHbI 1aBaTh
MOKa3aHus, paccMaTpuBaeTcs B kadecTBe cBuaeTens. [Iyakr 1, gacte 4 cT. 56 YIIK
P® naet cBuaeTento mpaBo 0TKa3aThCs OT Ja4M IMOKa3aHUH IIPOTHB CaMOT0 ¢e0sI, CBO-
€ro Cymnpyra, poAauTeliei, 1eTeil, yChIHOBUTENEH, YChIHOBIIEHHBIX JE€TeH, OpaTheB U ce-
cTep, aeayuiek, 6adymiek u BHyKOB. [lo-BuanMoOMy, B 3TOM CITUCKE HET MPSMOT0 yKa-
3aHUSI COYYaCTHUKOB IPYHIIOBOTO MPECTYILJICHUS.

[TpobGyiema u3bATUS TTOKA3aHUN B OTHOIIEHUU COOOITHUKOB Y OCYKACHHOTO KaK
CBHJIETEJISI TECHO CBSI3aHA C €r0 KOHCTUTYIMOHHBIM MPAaBOM Ha 3alllUTy. JTO MPaBo
MPUHAJICKUT BCEM JIMIIAM, KOTOpPbIE MOABEPraloTCs YroJOBHOMY IMPECIIECIOBAHMUIO.
JlaHHOE MpaBoO rapaHTUPOBAHO psaoM noJjoxeHur Koncruryunn Poccuniickon dene-

paruu (ct. 17, 45, 46, 48, 123), oOmenpu3HaHHBIMU MPHHIMIIAMA W HOPMaMHU
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MEKIyHApOIHOIO ITPaBa, a TAKXKE MEXAYHAPOAHbIMU 1oroBopamu Poccutickoit dene-
pauuu. [IpaBo He CBUIETENHCTBOBATH MPOTUB CE€0sI BBICTYIAET KAaK OJHO U3 OCHOBHBIX
MpaB YEJIOBEKA U rPaXkJaHUHA.

[TonoxeHue, B COOTBETCTBUU C KOTOPHIM HUKTO HE 00s3aH CBUJETEIHCTBOBATH
MPOTHUB ce0s1 CaMOT0, CBOETO CYNpyTra 1 OJU3KUX POJACTBEHHUKOB, 3aKPETUIEHO B CT. 51
Koncrurynuu Poccuiickoit @enepanu. OTMETUM, UYTO COTJIACHO CJIOKUBILICICS Tpa-
JTULHAN TaHHAs HOpMa TPAKTYETCs C ABYX MOAX010B. [Ipy mmMpokoil TpakTOBKE peain-
3aIus TpaBa 3aKII0YaeTCs B TOM, UTO JIUIIO HE TOJDKHO U HE 0053aHO 03BYYHBATH WJIH
WHBIM CIIOCOOOM MOATBEPKIaTh (haKThl IPOTUB CaMOTO ce0sl M KpyTa JIMII, OTIpe/IeIeH-
HOTO B 3aKOHE. [Ipu y3K0l TpaKTOBKE MO peanu3anueil npaBa HE CBUIETEILCTBOBATH
IIPOTHUB ce0s MOHUMAETCS MPABO HE OTBEYATh HA BOIIPOCHI, & PABHO HE JIaBaTh HUKAKUX
00BSCHEHUI IO UX CYIIECTBY, €CJIM JAHHOE JIUIIO MOJIaraeT, YTO 3a/1aBaeMble BOIIPOCHI
MOTYT €EMY HaBPEIUTh.

[Topsnok peanus3auuv JAHHOTO OCHOBHOIO IPaBa PErJIaMEHTUPOBAH HEINOCPE.I-
ctBeHHO B TekcTe YIIK P®. B wactHOCTH, B CcT. 16 TapaHTupyeTcs mpaBo Ha 3aIlUTy
JIBYM KaT€TOpHUsIM CYOBEKTOB — M0/I03pEBAEMbIM U OOBUHSIEMBIM. J[aHHBIEC MOJT0KEHUS
MOJIYYMJIA Pa3BUTHE U B aKTaX TOJIKOBAHUS BBICIIEH CyieOHOM nHcTanuu. Tak, B 1. 1
[TocranoBnenus [lnenyma Bepxosroro Cyna P® ot 30 utons 2015 r. N 29 «O mpak-
TUKE MPUMEHEHHUS CyIaMH 3aKOHOIATENIbCTBA, 00ECTIEUNBAIOIIETO MPABO HA 3aIUTY B
YTOJIOBHOM CYJIOIIPOU3BOJICTBE» YCTAHOBJIEHO, YTO CYJaM HAJUJIC)KUT YYUTHIBATH, YTO
o cMeicy cT. 16 YIIK P® oGecnieuenne npaBa Ha 3aIIUTY SBIISECTCS OJHUM U3 IPUH-
LIAIIOB YT'OJIOBHOTO CYJIONPOU3BOJICTBA, IEMCTBYIOLINX BO BCEX €ro CTaausX. B cBsa3u
C UeM IPaBOM Ha 3allUTy HAPSAY C TAKUMHU JIUIAMU, KaK MOJI03peBaeMbIii, OOBHUHSIE-
MBI, TOJACYIUMBINA, ONTPaBIAHHBIN U JIp., 007IaJaET U OCYXKICHHBIN.

[Tynkrom 2 ykazanHoro [loctaHOBIEHUS MPSIMO MPEAYCMOTPEHO, YTO MPABO Ha
3alUTy BKJIFOYAET B ¢€0sI HE TOJIBKO MPaBO JIUIIA MOJIh30BaTHCS TOMOIIBIO 3alIUTHUKA,
HO Y 3alllUIIAaThCS JUYHO U (WJIM) C HOMOIIBIO 3aKOHHOTO MPEICTABUTENSI BCEMU HE
3ampelieHHBIMU 3aKOHOM CIIOCOOaMH U Cpe/ICTBaMH, B TOM YHCJIC JaBaTh OOBICHEHUS
Y TMOKA3aHMSs 110 TOBOIY UMEIOIIETOCS B OTHOIIIEHUH €TI0 TTOI03PEHUS JIM0O 0TKa3aThCs

OT Ja4¥ OOBSICHEHUN U MMOKa3aHUI.
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Takum 00pa3oM, MOXKHO clieTaTh CICAYIONIMIA BBIBOJI: Jada CBHIETEIBCKUX TI0O-
Ka3aHHUI OCYKJIEHHBIM 3a TPYMIIOBOE MPECTYINIEHNUE HE SBIIAETCS €ro 0053aHHOCTHIO.
To ecTp 3a 0TKa3 OT 1ayv MOKA3aHUM B ITOM CJIy4ae OH HE IOJJIEKUT YyTOJIOBHOU OT-
BETCTBEHHOCTH 3a Jlauy 3aBeJI0OMO JIOKHBIX noka3zanuii (ct. 307 YK P®) unm 3a oTkas

ot nauu nokazanuii (ct. 308 YK PD).
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