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YI'OJOBHO-IIPABOBOI MPUHLIMII
WHINBUIY AJIN3ALIAUA HAKA3AHUS

AHHOmMauua’. 6 0AHHOU CMamve paccMampusaemcs Y20i08H0-NPABO8OU NPUH-
Yun uHOUBUOYAIUIAYUU HAKa3aHus. Aemopamu packpvléaemcsi NOHAmMuUe «NPUHYUN
npasay. Mnousudyanuzayus Haxasauus Nposeisaemcs 8 yyeme JUYHOCMU NOOCYOU-
MO20 U 0O6CMOSAMENbCME, CMALYAIOWUX U OMALYAIOUWUX e20 HaKkazaHue. M3yuenue nuuy-
HOCMU NpU paccmMompenuu oena uzpaem ocobyro poib O HA3HAYEHUs HAKA3AHUSL.
Lenvio nakasanus A615emMcs UCHPABIIEHUE OCYHCOEHHO20 U NPedYynpedcoeHue cogep-
WieHUsl HOBbIX npecmynjieHull. Bascnoe 3nauenue umerom yenvb u MOMUE CO8EPULEHHBIX

npecmynuvix Oelticmeuti, OaHHble, XapaKmepuzyuwue UHO8HO20.

Knrwueswie cnoesa: MHOMGMO)/CZJZMSCI”ZJ}Z Haxkasadusd, npuryun npasda, Hakasanue,

nOOCYOUMDLIL.

3HaueHUE TPaBOBBIX MPHUHIIMIIOB OCOOCHHO BO3pPACTaeT B HACTOAIIEE BpEMS.
OOBbscHseTCs 3TO TEM, UTO JajlbHElIIee ypoueHue U peopMupoBaHe IpaBoBOi Oc-
HOBBI BCEH TOCYIAPCTBEHHON U OOILIECTBEHHOW XKU3HHU TPeOYeT HEYKIOHHOTO COOIO-
JI€HUS 3aKOHHOCTH.

B mpunmunax mpasa Hanbosee 0TYETINBO PACKPHIBACTCS COMMAIBHO-HPABCTBEH-
Has npupoza npasa. [[o3ToMy BakHOE TEOPETHUECKOE 3HAUYEHNE UMEET ONPEACICHUE
MIPUHITUIIA TTpaBa BOOOIIE W YTOJOBHOTO B YaCTHOCTHU. [IpUHIIUIT — 9TO OCHOBHOE HC-
XOJTHOE MOJIOKEHHE KaKOU-TH00 TEOpUH, YUEHHUs, HAYKHU U T. [I.

Hcxons u3 obiiero moHATHS MpUHIUNG, GOPMYJIUPYETCS MOHITHE MPUHIIUIA
npasa. ['.A. Kpurep onpenenun npuHIKN TpaBa KaK 3aKPEIUICHHbIEC B MPABE UJI€0JI0-
rMYEeCKUe, IMOJMTUYECKHME W HPABCTBEHHbIE Haudajia (PYKOBOIAILIME HJIEH),
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HaMpaBJISOLIUE PETYISTUBHYIO U OXPAaHUTEIbHYIO (DYHKIMM IIpaBa U ONpPEEISIIOIINe
XapaKTep, OCHOBaHUA U 00b€M PUMEHEHHSI TOCYAAPCTBEHHOTO IPUHY X ACHUS U HHBIX
Mep BO3JEHCTBUSA, HEOOXOAUMBIX JJII 0OECIIEUEHHs pa3BUTUSL OOILIECTBEHHBIX OTHO-
meHui [1].

[To ompenenenuto C.C. AnekceeBa, «IPHUHIMIBI MPaBa — 3TO BBIPAKEHHBIE B
MpaBe PYKOBOISIIUE HAYaIa, XapaKTepU3YIOIIHe ero coaepxkanuey [2].

Panee HaMu OBLJIO OTMEYEHO, UTO BbIIEJICHUE B KAUE€CTBE IPUHIIMIIOB YTOJIOBHOTO
IIpaBa JONOJHUTENBHBIX, KPOME yKe Ha3BaHHBIX B YK P®, X014 1 BO3MOKHO, HO Tpe-
OyeT TIaTenbHON NPOPAOOTKH C IIEJIbI0 UX BKIIFOUEHUS B YPAaBHOBEUICHHYIO U COTJIa-
COBAaHHYIO CUCTEMY IIPUHLIHIIOB POCCHICKOIO YTOJIOBHOTO IpaBa3l.

Ha namm B3risi, 6osee MoaHO U TOYHO NPUHIUIIBI IPAaBa MOXKHO OIPENEIUTh Clle-
AYIOLIMM 00pa3oM: MPUHIIMIIBI PaBa — 3TO 3aKPEIJICHHbIE B PABOBBIX HOPMaX PyKo-
BOJIsAIIME (OCHOBOIOJAraloNIue) Hayayla (MAeH), KOTOPbIe XapaKTEpU3YIOT COJIepIKa-
HUE NpaBa U 0ObEKTUBU3UPYIOTCS B HOPMOTBOPUYECKOM U MPAaBONPUMEHUTEIBHOM Jie-
ATEIILHOCTU OPTraHoB rocyaapctsa. [1og nmpuHIMIIaMHU yroJOBHOTO MpaBa, TAaKUM 00-
pazoM, clieyeT NOHUMATh «3aKPEIUICHHBIE B YTOJOBHOM 3aKOHOJATEIBCTBE OCHOBO-
noJlararolre Hayana (uieu), KOTopble ONpeIesoT KakK B LIEJIOM €To CoJIep:KaHue, Tak
U COJICp)KaHUE OTACIbHBIX €ro0 HHCTHUTYTOBY [4].

Byny4u cTporo MHAMBUAYaIbHBIM, HAKa3aHUE TOT' /1A IOCTUTAET CBOMX LEJEH, KO-
r7la OHO Iiesieco00pa3Ho U crpaBeasinBo. Eciin 0HO He crpaBeIMBO, OHO HE CIIOCO0-
CTBYET UCIPABIIEHUIO BAHOBHOIO, a, HA00OPOT, MOKET 037100UTh, 0)KECTOUUTH €T0, TO
€CTh HE JJOCTUTHET LIEJIM YACTHOTO MIpeaynpexaeHus [7].

OdyeHb BaKHO HA3HAYUTH JIUIY, COBEPLIMBLIEMY MPECTYIUIEHUE, TAKOE HaKa3a-
HUE, KOTOpOE OBbLIO Obl MOHSATHO EMY, SIBUJIOCH Obl CPEACTBOM €ro ucrpaieHus. s
JOCTHKEHHUS 3TOTO OHO JOJDKHO COOTBETCTBOBATH €0 MHAWBUyAJIbHOW BHHE.

B Hayke yrojioBHOTo IpaBa JAMCKYCCHsSI BOKPYT MPHUHIIMIA WHIUBUIYAIA3AIUU
HaKa3aHMsI HayaJla CKJIabIBaThCs 1aBHO. K aToMy mpuHIIMITY 00palairuch Takue pyc-
ckue aopeBotonnoHHbie 1opucThl, kKak H.C. Taranues. J[annas npoOiema nccieaona-
Jach B pab0Tax MHOTUX COBETCKUX yUeHbIX. OJTHAKO €MHOIYIIHOTO MHEHUS O MOHS-

TUHW IIPUHOAIIA UTHAWBUAYyaJIN3allu B COBETCKOU erHOBHO-HpaBOBOI;'I HAayKC HC OBLIO.
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Hawnbonee yeTko u TouHO, Ha HaII B35, OH copmynupoBan N.W. Kapnenom: «H-
JNVBUyaIu3alys HAKa3aHUSI B COBETCKOM YTOJIOBHOM IPABE — 3TO MPHUHIIUII, 3aKITO-
YAIONTUICS B yUETe XapaKTepa M CTEIeHN OOIMIECTBEHHON OMACHOCTH COBEPIIEHHOTO
MPECTYIUICHUS, TUYHOCTH BUHOBHOTO, OTATYAIOIIMX U CMATYAIOIIUX OOCTOSATEIbCTB,
KOTOPBII MO3BOJISIET MOCPEACTBOM HaKa3aHUs JOOUTHCA B KOHEYHOM CUETE.

B cootBerctBUM co ct. 60 YK P® Hakazanue AOMKHO OBITh CHpPaBEIMBBHIM.
TosbKO TOTIa OHO MOXKET JIOCTUYB Iiesel, npeaycMoTpeHHbIX cT. 43 YK P®, — Boc-
CTAHOBJIEHUS COLIMATIBHOM CIIPABEIJIMBOCTH, & TAKXKE MCIPABIICHUS OCYXIAEHHOTO U
MPEAYNPEXKICHUS COBEPIIEHUS HOBBIX ITPECTYIJICHUN.

[Ipu Ha3HAUYEHUU HAaKa3aHUA CYy] JAOJDKEH, TaKe 00s13aH HE TOJIBKO yKa3aTh, UTO
OH YUYUTBIBACT CTEIICHb OMMACHOCTH MPECTYIUICHUSI, HO U PACKPBITh COJAECPHKAHUE I3TOTO
IIPU3HAKa, TO €CTh HAa3BaTh T€ 0OCTOSATEIBLCTBA, KOTOPHIE €r0 ONMPEeesIOT.

Hawnbonee mmpoko MHANBUyaIM3allMs HaKa3aHUs MPOSBIISIETCS. BCE K€ B yUETE
JUYHOCTH MOJICYAUMOTO U 0OCTOSTEILCTB, CMATYAIOIINX M OTATYAIONINX €r0 HaKasa-
Hue. M3yueHne TUYHOCTU MPU PACCMOTPEHUH Jiejia UTPaeT 0COOYIO POJib JjIsl Ha3HA-
yeHHs Haka3aHus. [loCKOJIbKY LIeNIbI0 HaKa3aHus, KPOME BOCCTAHOBIICHUS COLUAIBHOMN
CIIPABEJIMBOCTH, SIBJISIETCSI UCIIPABIICHUE OCYXKJICHHOTO U MPEAYIPEKICHNUE COBEPIIIEC-
HUSI HOBBIX MPECTYIJICHUM, CYJIOM TIIATEIbHO JOJKHBI ObITh UCCIIEAOBAHbBI KaKk OMO-
JIOTHYECKHEe, TaK U COIMaJIbHbIe OCOOCHHOCTH JWYHOCTHU. Ilopoi Ha Bua U pa3Mep
HAKa3aHU BIUSIOT MOJI, BO3PACT, COCTOSTHUE 3JI0POBbsI BAHOBHOTO. BaxkHOE 3HAUCHUE
HMMEIOT LIEJIb U MOTUB COBEPIIECHHBIX MPECTYIHBIX JICUCTBUIM, TaHHBIE, XapaKTEPU3YIO-

IS BHHOBHOTIO.
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