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HPOBJIEMbI UCITOJIB30OBAHUA PE3YJIBTATOB OIIEPATHUBHO-
PA3BICKHOM JEATEJBHOCTHU B JIOKA3BIBAHUU IO YI'OJIOBHBIM
JAEJAM U IIYTU UX PEHNEHUSA

AHHOmMayusa: 6 cmamve paccmampusaromcst npoodieMbl Y20J108HO-NPOUECCYAlb-
HO20 OO0KA3bIBAHUSL NO Y20N08HLIM O0€NldM C UCHONb30BAHUEM Pe3)IbMmamos onepa-
MUBHO-PA3LICKHOU 0esimelbHOCMU, AGNIAWUEC AKMYATbHbIMU 8 PAMKAX COBDEMEH-
HO20 Y20]108HO20 CYOONPOU3800Ccmaea. Aemopamu maxaice npeoiazaromcs pasiuyHvle

cnocoowl u nymu ux peuterus.

Kniouegvle cnosa: yzonosnoe 0eno, y20108HbllL npoyecc, 00KA3ameibCmad, 00-

kazvieanue, pezyrbmamvl OP/], npobiemvl ucnonb3068aHus, nymu peuletus.

OmnepaTUBHO-PO3BICKHAS JIEATCTLHOCTD SIBIISICTCS CAMOCTOSATEILHBIM BUIOM ITIpa-
BOOXPAHUTEIHHON JIEITEIbHOCTH, OCYIIECTBIsIEMast CIIEIUATBHO YITOJTHOMOYEHHBIMH
Ha TO TOCYJAapCTBEHHBIMH OpTraHaMH C WCIIOJH30BAHWEM HETJIACHBIX TPABOBBIX
cpeactB. CornacHo ct. 1 @enepanpHoro 3akoHa oT 12 asrycra 1995 roma Nel44-®3
«O0 omepaTUBHO-PO3BICKHON JEATEILHOCTHY IO ONEPATUBHO-PO3BICKHON JIEATEIh-
HOCTBIO TOHMUMAETCS BUJI IEATEITHHOCTH, OCYIIIECTBIIIEMOM II1aCHO M HETrJIACHO oTiepa-
TUBHBIMU TIOJIPA3JICIICHUSIMU TOCYJaPCTBEHHBIX OPraHOB, YIMOJHOMOYEHHBIX Ha TO
HactosM DenepaibHbIM 3aKOHOM, B TIpeiesiaX X MOJTHOMOYHM MOCPEACTBOM MPO-
BEJICHUS OTICPATUBHO-PO3BICKHBIX MEPOIPUATHNA B LEJSAX 3aIUTHI KU3HU, 3I0POBbS,
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IIpaB ¥ CBOOOT YeJIOBEKA U TpaXkAaHNHA, COOCTBEHHOCTH, 00€CIIeueHNs O€30ITaCHOCTH
o0IIecTBa M TOCYIapCTBa OT IMPECTYITHBIX MOCATAaTeIbCTB [4].

JIro00e yroloBHOE JIeII0 HE TPEICTABIISCTCS BO3MOXKHBIM 0€3 OCHOBOITOJIATAIOIIETO
MOMEHTa KaK MpoIiecc JoKa3biBaHus. B mpodeccnoHanbHOi cpee COTpYAHUKOB ITPaBo-
OXPaHHUTENBHBIX OPTaHOB ONEPATHBHO-PO3BICKHOW JIEATEIIBHOCTH HEOE30CHOBATEIIEHO
OTBOJIMTCSI OCHOBHASI POJIb B PACKPHITHH MIPECTYILICHUA. MEXTy TeM, TaHHBIA BUT TIpa-
BOOXPaHUTEIBHOM JCSITEIBHOCTH COMPSHKCH C PSJIOM HEPEIICHHBIX IMPABOBBIX MTPOOIIEM.
B mocnenaue HeCKOJIbKO JIET TIOAHUMAETCSl Ha 00CY)KICHHE BOIPOC, KaK Y TCOPETHKOB,
TaK U y MPAKTHKOB, O JICHCTBUTEIBHON HEOOXOAMMOCTH HMCITOJIb30BAaHUS CBEIACHUM, T10-
JYYEHHBIX TPU OCYIIECTBICHUU OIEPATUBHO-PO3BICKHOMN JCSTCIILHOCTH, B YTOJIOBHOM
npoIiecce, BKII0Yask MX IMPUMEHEHHE KaK J0Ka3aTeIbCTBA 10 YTOJOBHBIM JICIIaM.

[TpobaemMa MCTIOIB30BaHMS PE3YIbTATOB ONEPATUBHO-PO3BICKHOMN JIESITCIIBHOCTH
B YT'OJIOBHO-TIPOIECCYATbHOM JIOKa3bIBAHUH, ITO-HAIIEMY MHEHHUIO, SIBJIICTCS aKTyaslb-
HOM, TaK KaK HH B IPOICCCYaIbHON JOKTPHUHE, HU B IIPABOIPUMCHUTCIIBHON JICATEIIb-
HOCTH HE CYIIECTBYET SAMHOIO MHEHHUS 0 3TOMY IOBOJY, a, CJICI0BATEIBHO, IPO-
OJieMa ocTaeTcsl Hepa3peIICHHOM.

B Hayke yrojoBHO-IIPOIIECCYaIBLHOTO IPaBa MpeiaraloTcs pa3InyHbIe CIIOCOObI
pEIICHHUS TaHHOM POOJIEMBbI, KOTOPBIE, B CBOIO 0OYEPE/Ib, BECbMa MPOTHBOPEUHBHI. Cy-
IICCTBYIOT MHEHHS 110 TIOBOJIy MCIIOJIb30BaHus pe3yiabTaToB OP/] Hanpsmyro B kade-
CTBE JIOKA3aTeIbCTB, IPYTUe MHCHHUS CBOJAATCS K TOMY, YTO MCIIOJIb30BaTh TAKUE pe-
3yJIBTAThl HAMPSAMYIO HEJb3s, UX HEOOX0IUMO 00padoTaTh JI0 YPOBHS YrOJOBHO-TIPO-
IIECCYaNIbHBIX JIOKa3aTelbcTB. HopMaTHBHO-TIpaBoBas 0a3a TakKe HE COJICPKHUT €JIu-
HOTO PEIIeHHs paccMaTpuBaeMoii mpobiemsl [2, ¢. 35].

B ct. 89 VIIK P® cka3aHo, 4TO: «B Mpoliecce JOKa3bIBaHUS 3alpeliaeTcsl uc-
M0JIb30BaHNE PE3YJIbTATOB OIEPATHBHO-PO3BICKHOM JIEATEIIHHOCTH, €CITH OHH HE OTBE-
JaroT TPeOOBAHMSIM, MIPEABIBIIEMBIM K JT0Ka3aTenbcTBaM» [3]. Taxoke 1. 1 ct. 86 YIIK
P® crporo odepunBaeT repedeHb CyObEKTOB, HAJICIICHHBIX TIPaBOM COOUPATH JOKa3a-
TenbeTBa. K HUM OTHOCSATCS: JTO3HABATeNb, CleA0BaTeIb, IPOKypop, cya. Cremosa-
TEJIBHO, HEOOXOAMMO CENIaTh BBIBOJ O TOM, uTO pe3ynbrathl OPJI, koTopsie OymyT

MMPCACTABIIATHCA B KAYCCTBEC JJOKA3aTCJIILCTB 110 YTOJIOBHOMY ACITY, JJOJIDKHBI, B IICPBYIO
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ouepe]ib, COOTBETCTBOBATh TpeboBaHusAM YIIK, a UMEHHO: cofepxKaTh CBEICHMS, UME-
IOIME 3HAYCHHE [JIsl YCTAHOBIICHUS OOCTOSITENLCTB MO JETy; yKa3aHHe Ha orepa-
THUBHO-PO3BICKHBIE MEPONPUATHS, IIPU MPOBEACHUN KOTOPBIX IOJYyYEHBI JaHHBIE J0-
Ka3aTeNIbCTBA; TaHHBIE, ITO3BOJISIONIME IIPOBEPUTH B YCIOBUX YIOJOBHOTO CYAOIPO-
M3BOJICTBA JI0KA3aTEIbCTBA, C(HOPMHUpPOBAaHHBIE HA HX OCHOBE.

Ha ocHoBaHum yero cyiecTByeT npodiaema Ucoiab30BaHus pe3yiabratoB OP/] B
Ka4yeCTBE JOKa3aTEIbCTB, €CJIA COTJIACHO YTOJIOBHO-IIPOLIECCYATIbHOMY 3aKOHOIATENb-
CTBY, CJIEAYET BBIMOJIHIATH TOJIBKO ONpeeNICHHBIN epedueHb TpeboBanuii? Bo-nepBoix,
pe3yJbTaThl ONEPATUBHO-PO3BICKHOM JAESITEIbHOCTH BOCIHPUHUMAIOTCS Kak abco-
JIOTHO OOBEKTHUBHBIE U OCMBICIICHHbIE CcBeAeHUs. OIHaKO HEe Bcerjaa JaHHas HHPop-
Malus SBJSIETCS CTPOroi M OOBEKTUBHOW MO PsAY BHYTPEHHUX NMPUUYUH, TAKUX KaK:
HEKOPPEKTHOCTb, HEMOJIHOTAa MHPOPMALIUU UK €€ JIUIIb TPEANOIOKUTEIbHOCTh. Bo-
BTOPBIX, corgacHo @3 «OO6 onepaTHBHO-PO3BICKHON AEATENBHOCTHY, U3BECTHO, UTO
orepaTHBHas HHPOpMaIMsl, a TAKXKe IMyTH U CIOCOOBI €€ MOJIyYeHUsI OTHOCSTCS K CBe-
JNEHUSIM, COCTABJISIOIIAM IOCYyIapCTBEHHYIO TalHy. M3 3TOro cienyer, 4Tro B ciydae
J0Mpoca ONEPATUBHOIO paOOTHHKA €My HEJb3sl 3a/1aBaTh BOIIPOCHI, KACAIOLUECS Op-
raHU3ali U TaKTUKH MPOBENEHUSI ONEpaTUBHO-PO3BICKHBIX Mepomnpustuil. @3 «O06
OMEpPaTUBHO-PO3BICKHOM JesATeNIbHOCTUY» co3faeT npotuBopeune YIIK, dopmupys
IPaBOBYIO KOJUTM3HIO, MOPOXKJIAIOLIYI0 MpoOJIeMy, paccMaTpuBaeMyto B cTaThe. B-
TPETbUX, TaHHBIE JI0OKA3aTeIbCTBA BCETa UMEIOT (hopMaan30BaHHbIN BUJ. Takum 00-
pazoM, pe3ynbrarsl OPJ] mpuxoauTcs BOCHpUHUMATH YKe B 00pabOTaHHOM BHIE, O€3
BO3MOKHOCTH OLIEHKH ITyTE€H M CIIOCOOOB UX MOJYUYEHUS, YTO MO3BOJISIET TOBOPUTH O
HEBO3MOXHOCTH MOJHOLEHHOIO MPUMEHEHUS PE3YJIbTATOB TAHHOU JEATEIBHOCTH B
JIOKa3bIBAHUH 10 YTOJIOBHBIM JIEJIAM.

IIpencraBisieTCss MHTEPECHBIM U BaXXHBIM PACCMOTPETH BOIIPOC O BO3MOXKHOCTH
UCIIOJIb30BaHUsl B KAUECTBE JIOKA3aTENIbCTB, MOJYYEHHBIX MPU ONEPATUBHO-PO3BICK-
HBIX MeponpusATusax ¢ HapyueHneM @3 «O06 onepaTuBHO-PO3bICKHON ACSITEILHOCTIY,
TaK Kak corjiacHo cT. cT. 74, 75, 81, 84, 86 u 89 VIIK P® ner npensTcTBUii 1Jis BBe-
J€HUS B YTOJIOBHOE JIEJIO CBEJACHUMN, 3aKPETUVIEHHBIX B Y3aKOHEHHBIX UCTOYHUKAX J0-

Ka3aTelbCTB, B TOM 4HCIIE, MOJy4YeHHbIX C¢ HapymeHnuem D3 «OO0 omnepaTuBHO-
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po3bICKHOM AestenbHOCTH» [1, . 33], Tak Kak Takke OymyT MPOBEPATHCS, U OLICHH-
BaTbCsl ATH CBEJICHUS, KaK U JIIOObIE IPYTHe I0Ka3aTeIbCTBA, a, CIEI0BATENIbHO, BO-
IIPOCHl OOBEKTUBHOCTH U (POPMATIBLHOCTH OYAYyT pa3peliaTbCs U yCTAHABIMBATHCS B
TaKOM € IOPsJIKE.

Takum o0pa3oMm, pe3ysbTaTbl ONEPATHBHO-PO3BICKHON JEATEIBHOCTH MOTYT
CTaTh JOKAa3aTeIbCTBAMU MPHU COOJIIOJICHUH BBILIEYKA3aHHBIX YCJIOBUM, BBIIOJIHEHUS
MEp U IEUCTBUM, PETIIaMEHTUPOBAaHHBIMH YT OJIOBHO-IIPOLIECCYATIbHBIM 3aKOHO1ATEIIb-
CTBOM.

HeoOxoaumo caenaTh BBIBOJI, UTO COBPEMEHHOE 3aKOHO1aTeNbcTBO Poccuu B 00-
JACTU MPUMEHEHUS U UCTIOJIb30BaHUS PE3YJIbTATOB ONEPATUBHO-PO3BICKHOM IESITEINb-
HOCTHU B YTOJIOBHOM CYJIOIIPOU3BOJICTBE TPEOYET psAJl U3BMEHEHUH U TOTIOJHEHUM: clie-
IyeT YCOBEpPILIEHCTBOBATh MpOLEaypy Mpeodpa3oBanus pesynpratoB OPJ[ B nokasa-
TEJIBCTBA MO YroJOBHOMY Ipoueccy. CiaeaoBaTesibHO, HEOOX0IMMa YeTKas CUCTeMa-
TU3ALMS YTOJOBHO-IIPOLECCYAIBHOIO 3aKOHOJATEIbCTBA M YCTPAHEHUs KOJUIM3UH,
Bo3HuKawomue mexay YIIK m 3akoHaMu, peryaupyromue OnepaTuBHO-PO3BICKHYIO

ACATCIBHOCTD.
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