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MCKH O 3AIIIATE YECTH, JOCTOUHCTBA U JIEJIOBOI
PEIIYTALIMMU: ITPOBJIEMbBI TEOPUU U IITPAKTUKHU

Almomauuﬂ: 6 cmamve Xapaxkmepu3yronics ocobennocmu mamepuailbHoO-npaeo-
6020 U npoyeccyalbHoco xapaKkniepa, ompasicaembple 6 UCKOBbLIX 3AA61EHUAX O 3auume
yecmu, 00CMOUHCMBA U 0eN0801 penymayuu. OCG@ZMCZ}OmCﬂ Haubonee CNOpHblE 60-

npocul npa@onpuMeHumerbHOLi npakmuKu.

Knrwueswie cnosa: uckosoe 3asejienue, ucmey, omeenmvuk, 4ecnib, aOCWlOZ/tHCWIGO,

oenogas penymayusi, oughpamayusi.

HckoBoe 3asiBiieHHe O 3alllMTE YECTH U JOCTOMHCTBA SIBIISIETCS OJTHUM U3 BUJIOB
TaK Ha3bIBaeMbIX AU((HaMaMOHHBIX cIIOpoB. [[TOMUMO MCKOBBIX 3asSBICHUN O 3aIUTE
YECTH U JIOCTOMHCTBA CIOJIa TAK)KE€ OTHOCSITCS CIIOPHI U 3aIUTE JEIOBON peIryTariu.
JlaHHast kKaTeropus Je sBJISIETCS OJTHUM U3 PACIPOCTPAHEHHBIX CIIOCOOOB 3aIUTHI HE-
MaTepUaNIbHBIX MpaB Jula. J[aHHBIE Jeia paccMaTpUBAIOTCS, Kak B Cylaax oOmen
IOPUCTUKIINY, TaK U B ApOUTPAKHBIX CYyJaX.

OnHako cieayeT MOHUMATh, YTO JaHHAs KaTeropus AeN SIBJISICTCS HEBEPOSTHO
CJIOKHOUM M TpeOyeT 00s3aTeIbHOTO y4acTHsi MPo(ecCHOHaNbHbBIX OPUCTOB. [leno B
TOM, YTO 3aKOH HE COJICPKUT OIMPEACIICHUS YECTH, TOCTOMHCTBA, ACIIOBOM peIyTaIuu.
CoOOTBETCTBEHHO, TIepBasi TPYAHOCTh, C KOTOPON CTaTKUBACTCS KaXIbli, KTO MOJAET
MCK O 3aIllUTe YeCTH U JOCTOMHCTBA, 5TO 000CHOBATH, UYTO JCHCTBUS OTBETUMKA JCH-
CTBUTEJIHLHO MOCSTAIOT HA YKa3aHHbIE HEMaTepUAJIbHBIC MPaBa.

Hampumep, moHsATHE YeCTH M TOCTOMHCTBA UMEET JIBa aCIICKTa: BHENTHUIN (00b-
€KTUBHBIC) U BHYTPEHHUHU (CyOBEeKTUBHBIN). VICKOBOE 3asiBI€HHE O 3alUTE YECTH U
JIOCTOMHCTBA MOJIJICKHUT YIAOBJICTBOPEHUIO, TAKUM 00pa3oM, JIMIIIb TOT/Ia, KOTJa 3TU
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JIBa ACMEKTA COBNAAAOT. Beab, €ciu, KTO-TO CUUTAET, YTO NEUCTBUSA OTBETUHMKA MOCS-
raloT Ha Y€CTh U JOCTOUHCTBA, B TO BpPEMsI, KaK B OOIICHPUHSATOM CMBICIIE 3TO HE TaK,
TO UCKOBOE 3asIBJICHUE HE MOJIEKUT yIOBIECTBOPEHHUIO.

HcriioM o 1aHHOM KaTeropuu J1ej MOTYT ObITh, Kak TpaXkaaHe, Tak U I0puanye-
ckHe Juua. ['TaBHOE yCIIOBHE — OHM JIOJKHBI [T0JIaraTh, 4YTO O HUX OBUIM pacrpocTpa-
HEHBI IOPOYAIIUE CBEACHHUS, KOTOPhIE HE COOTBETCTBYIOT IeMCTBUTENbHOCTH. IHOT 1A
CIIy4aeTcsl TaK, UTO YKa3aHHbBIC CBEACHUS PACIPOCTPAHSAIOTCS B OTHOLIEHUH HECOBEP-
IIICHHOJICTHUX WUJTU HEJIeeCIToCOOHBIX JuIl. Pasymeercs, 3To He 03Ha4YaeT, 4To UX IMpana
HEe nojuiekar 3amure. 1IpocTto B 3TOM cilyyae MCKOBOE 3asIBJICHUE O 3aILUATE YECTU U
JOCTOMHCTBA MOJAETCA B CYJl X 3aKOHHBIMM IMPEICTAaBUTENSAMH. boJbliie TOro, 3aK0H
TaKXe MPEeayCMaTPUBAET BO3MOKHOCTD I10JIa4d UCKOBOTO 3asIBJICHUS O 3alUTE YECTH
U JIOCTOMHCTBA YMEPIIUX Ipak/aH. B aToMm ciydyae B cyn oOpamiarorcs 3auHTepeco-
BaHHBIC JIUIIA (HAPUMED, UX POJACTBEHHUKHU WJIA HACICTHUKH ).

I'K P® npeagycmaTtpuBaer, 4TO TpaKJaHUH IPH MOJa4€ UCKOBOIO 3asBJICHUS O
3allUTe YE€CTH M JOCTOMHCTBA MOXKET TpeOOBaTh OMPOBEPKEHUS MOPOYAIIUX €ro
YECTh, JTOCTOMHCTBO WJIU JIEJIOBYIO PENYTALMIO CBEACHUM, a FOPUINYECKOE JIMLO — CBE-
JE€HHM, TOPOYAIIUX €0 JIEJIOBYIO PEITYTALIUIO.

3aKOH HE MpelyCMaTPUBAET 00SA3aTENBHOIO JTOCYIEOHOT0 MOpsAIKa YPEryaupo-
BaHug cropa. OJIHaKo 3T0, 0€3yCIOBHO, HE UCKITIOUaeTca. TakuMm 00pa3om, UCTEIl MO-
YKET IEepeJl TeM, KaK MOJIATh B CyJl UCKOBOE 3asBJICHUE O 3aIIUTE YECTU U JOCTOUHCTBA,
MOMBITATLCS YPETYIUPOBaTh A€o0 MupoM. Hampumep, eciu cBefieHus: ObLUIA pacipo-
CTpaHEHBI Yepe3 CpeACcCTBAa MacCOBOM MH(OpPMAIIMU, TO MOKHO CHavdaiaa oOpaTUThCS K
peakiuu 1 NoTpeOoBaTh OT HEE OMPOBEPIKEHUS TOPOYAIIUX CBeJeHU. BMecTe ¢ Tem,
ATO HE SIBJsETCS 00s13aTeNbHbIM. TakuM 00pa3zoM, HCKOBOE 3asIBJICHHUE O 3aIIUTE YECTH
1 JJOCTOMHCTBA MOXET OBITh MOAHO Cpa3y K€ B CyJ, MUHYSI HHBIE CIIOCOOBI yperyiu-
pPOBaHUS PA3HOTJIACUM.

OTBeTurKaMH MO TAHHOW KaTETOPHH €Nl CUUTAKOTCS aBTOPhI COOTBETCTBYIOIIUX
JNEUCTBUTEIBHOCTA MOPOYAIIMX CBEACHUM, a TaKXKe€ JIMIA, PACIPOCTPAHUBIIUE ATH
cBenieHus. Ecinu onsiTh Jke cBeieHHs ObLUTN paclipoCTPaHEHbI Yepe3 CPecTBa MACCOBOM

uH(oOpMaIMK, TO HCKOBOE 3asBJICHHE O 3alllUTE YEeCTU W JOCTOMHCTBA OyIeT
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nojaBatbes K aBTopy U pefakiuu CMU. Ecnu aBrop Obl1 He 0003HaU€H, TO OTBETUH-
KOM OyJZieT BBICTYNAaTh pefakiusa. Eciu oHa He ABIAETCS IOPUIUIECKUM JUIIOM, TO K
OTBETy OyJeT MPUBJIECUYEH €€ yuypeauTenb. TakuM o0pa3oM, COBEPILIEHHO OYEBUIHO,
YTO YECTh U JOCTOMHCTBO JIFOOOTO TpakJaHHHA B JIIOOOM CITydae MOJUICKHT 3alIHTe.

Wuoraa cioy4yaeTcs U Tak, 4TO CBEJICHUS paCIIPOCTPAHSAIOTCS PAOOTHUKOM B CBSI3U
C OCYUIECTBICHHEM MPOPECCHOHATLHON ASITEIbHOCTH OT UMEHHU OpraHu3alliy, B KO-
Topoi oH paboTaet. B 3ToM ciryyae OyzeT oTBeyaTh MMEHHO 3Ta opranusanus. Pador-
HUK K€ MOJKET BBICTyNAaTh B JIeJie¢ B KaUECTBE TPETHEro JHIlA, KOTOPOE HE 3asBISET
CaMOCTOSITENIbHBIX TPEOOBAaHUI OTHOCUTENILHO MPEMETa CIIOpa Ha CTOPOHE OTBETUHKA
[1, c. 273].

Hepenku cinyyaun, koraa B JEHCTBUSX JHUIA, PACIPOCTPAHUBIIETO MOpOYaIlne
CBEZICHUSI (T.€. HE COOTBETCTBYIOLUE JEHCTBUTENLHOCTH, HAIIPUMED, YTBEPKICHUS O
TOM, YTO TPaKIaHWH COBEPIIMI JCHCTBUS, HAPYIIAIONIUE 3aKOH, HEATUYHBIN MOCTY-
IOK, HEZIOOPOCOBECTHO BEJET C€0sI B IPEANPUHUMATENBCKOMN JIEATENBHOCTH U JIp. ), CO-
aepxatcs mpusHaku npectyrienus ct. 128.1 VK PO (knesera).

B »TOM ciydae motepneBImii BIipaBe 0OpaTUTHCS B CY/I C 3asBJICHUEM O MIPHUBIIC-
YeHUH BUHOBHOTO K YIOJIOBHOM OTBETCTBEHHOCTH, a TaKXe MPEIbIBUTh UCKOBOE 3a-
SBIICHUSI O 3alIUTE€ YECTH W JOCTOMHCTBA B MOPSIKE TPaXKTAHCKOTO CYIOMPOU3BO/I-
ctBa. [Ipu 3TOM 4TO BaskHO, eciin Jaxe OyAeT OTKa3aHO B BO30Y>KICHUH YrOJOBHOIO
JieJia 3TO BOBCE HE UCKJII0YAeT BO3MOKHOCTh MOJIa4l MCKOBOTO 3asiBJICHUS O 3aIUTE

YCCTU N JOCTOMHCTBA B IMOPAAKE I'PAKAAHCKOTO CYyAOIMIPOU3BOACTBA.
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