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Haobuee Pycnan Mazomeocauoosuu
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®I'BOY BO «/larecraHCKuil TOCy1apCTBEHHBI YHUBEPCUTET)

r. Maxaukana, Pecriyonuka /larectan
COYYACTHE B IPECTYIIVIEHUHA

AHHOmayua: 6 OaHHOU cmambe paccmMampueaemcs 60NPoOC COyYacmus 8 npe-
cmynieHuu. Yeonosnoe npaso Poccuu ucxooum u3z npuHyuna uHOUBUOYAIbHOU OMm-
8EMCMBEHHOCMU KANXCO020 COYYACMHUKA. XOms 0elcmeus cOy4acmHUKo8 Keaaugu-
yupyromes no 00Hou u mou sxe cmamove Ocobennoui uacmu YK, xapakmep u cmeneHw
Gpaxmuyecko20 yyacmus Kaxcoo20 U3 HUX 8 cogepuieHuu npecmynjieHus: 00blYHO He-
00uHakoswl. Iloomomy npu HA3HAYEHUU HAKA3AHUSL OMOEIbHLIM COYYACMHUKAM C)O

001iCceH pykoeodcmeoeambc;z 061/1414]1/[1/[ U cneyualbHvbiMu Havailamu HA3HAYeHUsA HaKa-

3anus (cm. 60 u 67 VK).

Knrwueewie cnosa: npecmynieHue, coyuacniue, y20Jj106H0€ npaeo, y20a1068HAA ONl-

6EMCMBEHHOCMb, NPUHYUN undueudyaﬂbnoﬁ onmeemcmeeHHocCnu, SKcyecc.

B 06pa3oBanuy yroioBHOTO MpaBa COLMATBHO MPU3HAHO, YTO COYYaCTHE HE pe-
JIU3yeT KaKUX-JIM0O0 0COOBIX I0I'M YTOJIOBHOM OTBETCTBEHHOCTH.

Peanuzayus npectyrieHns TOJIBKO OJHUM JIUIIOM, SIBJISICTCS] HATMYHE CHCTBUM,
COBEPIICHHBIX UMH — COCTaB TMOJICTPEKATENILCTBA K COBEPUICHHIO ATOTO MPECTYTe-
HUSI, COCTaBa COy4acTHUsl B COBEPUICHUU ONPEIECICHHOT0 MOCTYIIKE U T. [I.

Bwmecte ¢ Tem, B ipecTymHas AeITeIbHOCTh KOKIOTO COYYaCTHUKA HOCUT TOT HITH
MHOM XapakTep B COBEPILIEHUE COBMECTHOTO MPOCTyTKa. B TakoMm ciryuae He3aBUCUMO
0T CBO€0Opa3usi CyObEKTUBHBIX U OOBEKTUBHBIX OCOOEHHOCTEN Yy4acTHsI BCEX UX B CO-
BEPILIEHUH MPECTYIUICHHUS TTOMOIIHUKH TOJTy4al0T YTOJOBHYIO OTBETCTBEHHOCTb, KaK
11a0JI0H, 32 OJTHO U TO K€ MPECTYIJICHHE.

IIpeodenvi y20106HOU OMBEMCMBEHHOCMU COYYACMHUKOG PACTIOaraloTcs B
cT. 34 YK u neranusupyrorcs B cT. 60 u 67 YK. B c1. 34 YK ycranaBiauBaetcs, 4to
00513aTE€TLCTBO COYUYAaCTHUKOB MPECTYIUICHUS YCTAaHABIMBACTCA XapaKTEpPOM U CTere-
HBIO COYYaCTHSl KaXJOT0 W3 HHMX B peain3auud mnpectymieHus. CoydyacTHHUKU
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oTBevaroT 1o cratbe OcobenHoit yactu YK 3a npecTyrsieHue, COBepIIeHHOE UMU COB-
MECTHO, 0€3 CChUTKH Ha CT. 33. YTOJIOBHAs OTBETCTBEHHOCTh OPTaHU3aTOPa, MOACTPE-
KaTeJd U TOCOOHMKA HACTYIIAET M0 CTaThe, IPElyCMaTPUBAIOIIEH HAKa3aHHUE 3a COBEp-
IIEHHOE MpecTyIUieHue, co cchlikoi Ha cT. 33 YK, 3a uckimouenueM ciydaeB, Koraa
OHU OJHOBPEMEHHO SIBJISLIUCH COUCTIOJHUTENSIMU ITPECTYILICHUSL.

B ciydasx, korzia mpecTyrieHue He JOBEACHO 10 KOHIA IO HE3aBUCAILIUM OT Op-
raHu3aTopa 00CTOATEIHLCTBAM, OCTAJIbHBIE COUCIIOIHUTENIN HECYT OTBETCTBEHHOCTH 32
MOJITOTOBKY K MOKYIIECHUIO WUJIM MPECTYIUICHUIO Ha npecTymuieHue. [Ipu noaroroske k
INPECTYIUICHUIO YTOJIOBHYIO OTBETCTBEHHOCTh HECET TAKXKE YEJIOBEK, KOTOPBIA IO
HE3aBUCALIUM OT OOCTOATENbCTB IPUYHUH HE YAAIOCH CKIOHUTH JIPYTUX JIIOJIEN K CO-
BEPILICHUIO TPECTYTUICHUSI.

VYronoBHoe npaBo Poccum UCXOAUT U3 npuHyuna uHOUBUOYaibHOU OMEenCmMEeHHO-
Ccmu KaXI0T0 COyYacTHUKA. XOTsI ICUCTBUSI COYYaCTHUKOB KBATU(UITUPYIOTCS 110 OHOM
u ToM ke ctathe OcobenHoi uactu YK, xapakrep u creneHb (PaKTHUECKOTo Y4acTHs Kaxk-
JIOTO W3 HUX B COBEPILICHUU MIPECTYIUICHUsI OOBIYHO HEOIMHAKOBKI. [l03TOMY MpHn Ha3Ha-
YEHUM HAKa3aHUs OTICJIbHBIM COYYACTHUKAM CY]l JOJIKEH PYKOBOJICTBOBATHLCS OOLTUMU
U CIICIMAJILHBIMK HadaJlaMy HazHadeHus HakazaHus (cT. 60 u 67 YK).

B uHauBMAyanbHBIX CIydasX HCIOJIHUTEIEM MOKYIICHUS MPU3HAETCS TOJIBKO
KOHKpETHBIN cyObekT nmpectyruieHust. Ctatbs YK 0 BOMHCKHUX MpECTYIUICHUSIX B Xa-
PAKTEPUCTUKE UCTIOIHUTENISA, HAIPUMEDP, HECYT YTOJIOBHYIO OTBETCTBEHHOCTh BOCHHO-
CITy>Kalllie, KOTOPbIE MPOXOJAT BOCHHYIO CIIYKOYy MO KOHTPAKTy JUOO MO MPU3BIBY,
MpeOBIBAIOIINE B 3amace, Wik rpak/iaHe, B TO BPeMsl KakK MPOXOAT BOEHHbIE cOOphI. B
KaueCTBE MHBIX COYYaCTHUKOB BOMHCKUX MPECTYIJIEHUH MOTYT HECTH YTOJOBHYIO OT-
BETCTBEHHOCTD (PM3MUECKUE JIMLIA, HE 00J1ajatolire TpU3HAKaMH CIIEIIMAIBHOTO CyOh-
ekta. [To aTomy Bompocy B u. 4 cT. 34 YK ycTaHaBimMBaeTcs, 4TO JIUIO, HE SIBISIOIICECS
CyOBEKTOM IPECTYIJIEHUS, CIEIMATIbHO YKa3aHHBIM B COOTBETCTBYIOLIEH cTaThe Oco-
6enHoii yactu YK, yuacTBOBaBIIee B COBEPIICHUH IPECTYIICHUS, TPETYCMOTPEHHOTO
ATOM CTaTbEW, HECET YrOJIOBHYIO OTBETCTBEHHOCTh 3aJIaHHOE MPECTYIICHHE B Kade-

CTBC €TI0 OprannusaTropa, moACTpCKaTCIsd 1100 MOCOOHHUKA.
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DKcyecc ucnoaHumens npecmynieHus

DKcliece — 3TO COBEPILICHUE JINIA, COBEPIIUBIIETO MPECTYIUICHUE, HE OXBAaUCH-
HOE HAMEPEHUSIMHU JPYTHX COYYaCTHHKOB. B 3aBUCHMOCTH OT XapaKTEPUCTHK OTKJIO-
HEHUS UCTIOTHUTEIIS BO BPEMsI COBEPIIICHUS TPECTYIUICHUS! KOJTMYECTBEHHBIC U Kaue-
CTBEHHBIC M3IHUIIKH OTIMYAIOTCA OT pealn3ali COBMECTHOTO HaMEpPEHHs COy4acT-
HUKOB. [IpUKOIMUECTBEHHBINA IKCIIECC UCTIOTHHUTENS COBEPIIAET aKT, OJHOPOIHBIN C
3alyMaHHbIMU COOOIIHUKaMU. OTHAKO B TO K€ BpEMs OH MEHSIET YCIOBHUS €ro COBEp-
[ICHUSI, YTO MPUBOAMT K O0Jiee Cepbe3HBIM MOCHeACTBUSIM. C KaueCTBEHHBIM HKCIIEC-
COM UCIIOJTHUTEJIS OCATATEeNIbCTBO HA HUX OCYILLECTBISIETCS Ha IpyroM o0bekTe. [1pe-
BBIIIICHNE UCTIOTHUTENSI BO3MOXKHO, KaK B COYYaCTUH C BHIMIOJTHEHUEM Pa3INYHBIX PO-
JIeil COy4acTHUKOB, TaK U IIPU COBMECTHOM yuacTuu. [Ipu skcriecce ucnoaHurens apy-
r'e COyYaCTHUKH MPECTYIJICHUS HE MOAJIeKAT YTOJIOBHON OTBETCTBEHHOCTH.

Ocobennocmu 006p0BOILHO20 OMKA3ZA COYUACHMHUKOS

Bonpoc 06 0coOeHHOCTSIX ¥ IPABOBBIX MOCIEACTBUAX JOOPOBOIBHOIO OTKa3a Co-
YYaCTHUKOB perraeTcs Ha OcHOBaHuU nosiokennid 4. 4 u 5 cr. 31 VK. Cnenmduka cos-
MECTHOM NPECTYMHON AESATENIBHOCTH OOYCIOBIMBAET OCOOEHHOCTH J10OPOBOIBHOTO
0TKa3a COy4yaCTHUKOB. JIOOpPOBOJIbHBIN OTKa3 OT COBEPIICHUS NMPECTYIIEHUSI OJJHOTO
U3 COyYaCTHUKOB HE JJAa€T OCHOBAHUH I HEPUBJICUYCHHUS K YTOJIOBHOW OTBETCTBEH-
HOCTHU JAPYTUX COyYaCTHUKOB.

Cornacno 4. 4 ct. 31 YK opranuzarop npecTymieHus U MoACTpeKaTelb K mpe-
CTYIUICHHIO HE MOJIeKAT YTOJOBHOW OTBETCTBEHHOCTH, €CJIH ATH JIMIIA CBOCBPEMEH-
HBIM COOOIIIEHHEM OpraHaM BJIACTH WJIM MHBIMU MPEANPUHATHIMUA MepaMu MPeAoTBpa-
TWIH JOBEJECHUE MPECTYIUICHUS UCTIOTHUTENEM 0 KoHIa. [I0cOOHMK mpecTyruieHus
HE MOJJIC)KUT YTOJIOBHON OTBETCTBEHHOCTH, €CJIM OH MPEANPHUHSI BCE 3aBUCSIINE OT
HEro Mepbl, YTOOBI MPEAOTBPATUTH COBEPIICHUE MPECTYTIIICHHUS.

Ionycmumenbcmeo xak (hopMa MPUKOCHOBEHHOCTH K MPECTYIUICHUIO 3aKITI0Ya-
€TCsl B HEBBINOJIHEHUH JINLIOM BO3JIOKEHHBIX HAa HETO MPaBOBBIX 00s13aHHOCTEH, CBsI-
3aHHBIX C BOCTIPEMSATCTBOBAHHEM COBEPIICHUIO MPECTYIUICHUS APYTHM JTUIOM. YTO-
JIOBHAsl OTBETCTBEHHOCTH 3a TOIYCTUTEIBCTBO MOXET HACTYMaTh MO CTaThsiM YK,

npeayCcCMarpuBarOmiM  OTBETCTBCHHOCTL 34 3HOYHOTpC6J'IeHI/Ie JOJDKHOCTHBIMH
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nojHoMOYMsIMHE (CT. 285), peBbIlIeHHEe JOKHOCTHBIX MoJIHOMOYH (cT. 186), xanat-

HOCTB (CcT. 293) u 1p.
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