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HNHCTUTYT rOCy1apCTBEHHOTO U MEXIYHAPOJIHOIO MpaBa
OI'BOY BO «Ypanbckuil rocy1apcTBEHHbBIN
IOPUANYECKUN YHUBEPCUTET

r. EkarepunOypr, CBep/ioBckas 0071acTh

K HEKOTOPBIM BOIIPOCAM JIOTOBOPHBIX OTHOIIIEHUI B COEPE
POIUTEJBCTBA U UHOT'O ITIOIIEYEHUA HAJA AETbMH

AHHOmMayua. 6 cmamve 0C8eWAIOMCs meopemuyeckue U npakmuyeckue ac-
NeKmbul NPAB0B0O20 PecyauUpo8anusi 002080PHbIX OMHOWEHUT 8 c(hepe poOumenbCcmea u
UHO20 noneveHusi Hao Oemvmu. Xapaxmepuzyemcs cneyupuka «cemelcmeeHHbIX»
npasooOMHOUEHUN, COYemarouascs ¢ meHoeHyuel pacuupenusi 603MONCHOCMEll Bbl-
CMPAauBanuUsi UX Ha OCHOBE «002080PEHHOCIEY CYOBEKMO8, KOMOpas 00IHCHA 6eCmu
K 2apMOHUYHOMY B3AUMOOEUCMBUIO 8 CEMEUIHO-NPAaBo8oll 002080PHOl chepe coyu-

AJIbHO 3HAYUMDbBIX HAYAl.

Knrwueeswie cnosa. 002060p, cocjilidulerue, oneka (nonequue), npuemHas CemuA,

pooumeib, ONEKyH.

[To cMBICITy CEeMEHHOTO 3aKOHA POAUTENH OCYIIECTBISIFOT CBOW MpaBa M HUCIIOJ-
HSIOT 00S3aHHOCTH MO BOCIUTAHUIO U MHOM 3a00Te 0 peOeHKE Ha OCHOBE B3aMMHOTO
cornacus (1. 2 c¢t. 65 CK P®). D10 03HavaeT, 9To MKy HUMH BO3HUKAIOT U CYIIE-
CTBYIOT corjamenust (pakruiaeckoro xapakrepa («(akTHUECKHE TIOTOBOPBI») 1O BCEM
0003HaUYEHHBIM BOIPOCAM: BOCIHTATEIBHBIX MPUEMOB, 0OECTICUeHHsI 00IIero U JI0-
MOJIHUTENBHOTO 00pa3oBaHus JeTeil, ux gocyra u T. 1. CeMeiiHbIi 3aK0H Mpe/yiaraeT
POIUTENAM JIUIIb OOLIUI BEKTOp CJIEIOBAaHUS POAUTEIHCKOMY JOJTY: COOTBETCTBUE
MOBE/ICHUS HHTEpEcaM JieTel, obecreueHre ux Gu3nIecKoro U MCUXUIecKoro 310po-
Bbsl, HDABCTBEHHOI'O PA3BUTHUSI, YBAXKEHUS UX YEJIOBEUECKOro JocTonHCcTBa (1. 1 cT. 65

CK PD).
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CeMeiHbIN KOJEKC HEMOCPEACTBEHHO MpelycMaTpUBAET JUIIbL JABa BUAA COOT-
BETCTBYIOIIMX COTJIAIICHUN (JOTOBOPOB) — O MECTE MPOKUBAHUS peOCHKa MpHU pas-
JEIbHOM IPOXKUBAHUH POJUTENEH U O MOPSIAKE OCYIIECTBICHUS POJUTEIBCKHUX MPAB
poauTeNeM, MPOKUBAIOIITUM OTAEIBHO OT pedenka (4.1 m.3 cr. 65, 1.1 m.2 ct. 66 CK
PD).

Ecnmu ponutenu pebeHka He COCTOSIN U (WJIH) HE COCTOST B Opake, TO MyTH UX
B3aUMOJICUCTBUS SBISIOTCS KIIACCHYECKHMU: €CTh B3aMMHOE COIJIACHE 10 BOMPOCY —
3aKJII0YAETCSl YCTHOE WJIM MUCbMEHHOE COTJIAllleHHEe O MECTE MPOXUBaHUS peOeHKa
(xak mpaBuIIO, C MAaTEPhIO) U €r0 BOCIUTAaHUM, UMEIOT MECTO pa3HOIJIacus — oOparia-
IOTCSI B CYJl 32 Pa3pelIeHUEM CIIOPHBIX BOIIPOCOB.

Heckonbko nHas TEXHOJIOTHSI IPUMEHSETCS IPU PACTOPKEHUH Opaka MEXIy po-
IUTENIMU: OHHU, KaK U B [IEPBOM CiIydae, BIIpaBe 3aKI0YUTh 00a BUAA COTJIAIICHUH,
OJIHAKO COTJIAIIEHHE O MECTE MPOKUBAaHUS peOEHKA MPOBEPSAETCS CyIOM Ha MPEAMET
3aKOHHOCTH ¥ MOXET ObITh He yTBepxaAeHo (1.1 c1.23, m.1-2 ct. 24 CK P®) — cyn B
JAHHOM CHUTYyalluu penIaeT BOIPOC MO CBOEW MHULMATUBE U ycMoTpeHuto. Coaepxa-
HUE COTJIALEHUS O MOPSAIKE OCYIIECTBICHHS POJUTEIBCKUX MPAB 3aBUCUT OT YCMOT-
peHus poauteneil (B ciaydae ykazaHHoro m3meHeHus cT.23-24 CK P® ycmotpenue
OyJlleT CyIIECTBEHHO OTPAaHUYEHO KOHTPOJIEM CY/1a).

B camom mupokom cmbiciie orieka (TorneueHne) Hal I€TbMH BKIIFOYAET B ce0s BCe
(dbopMbI 3200THI O JIETAX — OT POJAUTEIHCTBA U YCHIHOBIIEHUS JI0 KJIaCCUUECKOU (hOPMBI
OTEKH (TONEeYUTEIbCTBA), IPUEMHON CEMbHU, ATpOHATa U APYrux GopM, IpeIycMOT-
peHHBIX (heepaabHbIM WM PErHOHATBHBIM 3aKOHOATeNIbCTBOM. [IpOoHMKHOBEHUE CO-
rIaieHui B chepy yCcTpoiicTBa rpaxk/iaH, B TOM YHCIIE AETEH, HYKIalOIIMXCS B COITHU-
anbHOU 3a00Te, CBSA3aHO, HA MOM B3IUISAJI, C ©3BMEHEHHEM XapaKTepa U COAep:KaHus Co-
UAIbHBIX (PYHKIIMHA COBPEMEHHOTO rocyJaapcTBa. BO3HMKHOBEHHE OTHOIIEHHM MO
oreke (MOMeYUTENbCTBY) KaK 3aKJIIOUEHHE JOTOBOPA — JIOCTUKEHUE COTJIAIICHUS OTle-
KyHa (TMOMeYuTeNsl) ¢ MyHUUHUIIAJbHBIM 00pa30BaHuEM 00 OCYIIECTBICHUH COOTBET-
CTBYIOIIEH 3a00THI O MOJONEYHOM B T€UEHUE OMPEIEICHHOr0 cpoKa. Bce BapuaHThI
NOMEYEHUs HaJl I€TbMH OTHOCSTCS K Pa3HOBUIHOCTH IPa)kIaHCKO-TIPABOBOIO JIOTO-

Bopa 00 OKa3zaHWM YCIyr (B OOJBIIMHCTBE CIy4aeB BO3ME3MHBIX). BOIBITMHCTBO
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3aKOHHBIX (JOPM TIOTIEUEHHUS MO CBOEH CYTHU SIBIISIIOTCS JOTOBOPHBIMU. 3aKOHOATENb
MpeIycMaTpuBaeT Uit OONBIIMHCTBA MTOTICYUTENEH BHITIIATY BOZHATPAXKIACHUS U OTIpe-
JICJIEHHYI0 KOMITEHCAIUIO 3aTPaT, €ro I1eJIb — BBIPAa3UTh UM MIPU3HAHUE BHICOKOW COLU-
aJIbHOM 3HAYMMOCTH BOCHIHTaHUs peOeHKa B cembe. Llenpio momeuuTens He JOHKHA
OBITH MaTepuaIbHAas BBITOJIA, €10 JOJKHA CTaTh MOTPEOHOCTH B 3a00Te 0 peOeHKe WiH
Cpa3y HeCKOJIbKUX JeTsX. JloOaBiio: eciau OyaeT yCTaHOBJIICHO, UTO JaHHbBIE JTUIA Mpe-
CJIETyIOT UMEHHO MaTepUaIbHYIO BBITO/ly, TO OPT'aH ONEKH U MONEYUTEIbCTBA JOHKEH
HACTauWBaTh HA MPEKPAILCHUU JIOTOBOPA B YCTAHOBJICHHOM MOPSIKE (B TOM YUCIE CY-
1€OHOM) WJIM O BBIHECEHUH IOCTAHOBJIEHUSI 00 OTMEHE KJIaCCUYECKOM OmneKH (Ioneyu-
TEJIbCTBA).

B cooTBeTcTBHM C denepanbHbBIM CEMEHHBIM 3aKOHOJATEILCTBOM BU/I ITOTIEUEHUS
HaJ JETbMH, BOZHUKAIOIIUNA U3 JOTOBOpAa — IPUEMHOE POJUTENBCTBO (IpUEMHas ce-
Mbs1). B oTiimume ot onekyHa mpueMHbIE POJUTENN BHIOIHSIOT CBOM 00S3aHHOCTH 10
OTHOIICHHUIO K peOCHKY 3a BO3HATrpaKeHNE U UMEIOT MPaBO Ha BO3MEIICHUE COOTBET-
cTBytouux pacxoqoB (cT.155 CK P®). [lonoxeHnneM o npueMHONU CEMbE YCTaHOBJIEHO
npeeabHOe YUCIIO AeTel, KOTOPhIe MOTYT B HEl BOCTIUTHIBATHCS: KaK MPaBUiIo, 8 ue-
JIOBEK, BKJIIOYAs POJHBIX M yCHIHOBJICGHHBIX AeTed. JleTw, Haxomsmmecs B POICTBE
MEXIy CO00M, 0OBIYHO TIEPETAIOTCS B OAHY CEMBIO, 32 HCKIIOUEHUEM CIIydaeB, KOT/Ia
9TO HEBO3MOYKHO 110 MEAUITMHCKUM W/WIIM MHBIM Moka3aHusM. [lonbop (BeiOOD) neTeit
OCyIIECTBIsETCS OyAyIIUMU IPUEMHBIMU POJUTENIIMU IPYU UHPOPMAITMOHHOM U KOH-
CYJIbTAIllMOHHOM COACMCTBUU OPraHOB OMNEKHU U MONEYUTEIHCTBA.

Cpenu 00s13aHHOCTE OPraHOB OINEKH U MONEYUTENLCTBA — BBIIUIATHI BO3ZHATPAXK-
JeHUs] M KOMIIEHCAlUi (B TOM YMCIIE€ CPEJICTB Ha OIUIATy OTOIICHUS, OCBEILIEHUs, Te-
KYIIETO PEMOHTA JKUJIIbSI, CIYT OBITOBOTO OOCTYKHUBAHUS); BOBMOXKHO TaKXKe MpeJio-
CTaBJICHHE JILTOT IO apeH/Ie JOTIOJHUTEIHHON JKUJIOHN TJIOIAIH, BBIJICIICHUE CPE/ICTB
Ha MpuoOpeTeHrne mMeOenu, CIOPTUBHOTO MHBEHTAPS, MY3bIKATBHBIX WHCTPYMEHTOB
UT. 1.

Tax xe B goroBoOpe O mepemaye peOEHKa B MPUEMHYIO CEMBIO MEPEUUCIISTIOTCS

npaBa U OOS3aHHOCTH TPHUEMHBIX POAMTENICH: BOCHUTHIBATH PEOCHKAa HAa OCHOBE
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B3aUMOYBa)KE€HUs, 00ecreunBaTh 00U OBIT, JOCYT, YCIOBUS JIs 00pa3oBaHus, 3a-
LIUTY NPAaB U UHTEPECOB, YXOI U T. 1.

Wnoit hopmoii momeueHus 1eTeil, octaBumxcs 6e3 poauTenbCKoi 3a00ThI BBICTY-
IIAeT «IMATPOHATHAs CeMbsi». llaTpoHAT BOZHMKAET HA OCHOBE PEILICHUs OpPraHa OIEKU
Y TIOIIEYUTENBCTBA U COOTBETCTBYIOIIETO AOTOBOPA, KOTOPBIN SIBISETCS TPEXCTOPOH-
HHUM — TPETHEU CTOPOHOU BBICTYIIAET YUPEKACHUE IO IATPOHATY M IIPEANOIATraeT TPU
BApHUAHTA CBOETO IPUMEHEHHUs. [1epBbIii — maTpOHATHOE BOCIIUTAHUE JETEN C Iepera-
Yel UX Ha COJIEP>KaHUE U BOCIIUTAHHUE B CEMBIO, BTOPOM — IATPOHATHOE BOCIIMTAHUE B
YCIIOBUSIX TOCTEBOTO peskuMa cpokoM 10 30 AHEH, TpeTHil — MOCTUHTEPHATHBII aTpo-
Hax Kak (popma okazaHUs NATPOHATHBIM BOCIHTATEJIEM IOMOIIM BBITYCKHHUKY 0oOpa-
30BaTEIbHOIO YUPEXKICHUS U3 YMCiIa AETEeH, OCTABIIMUXCS O€3 MONeUeHUs! POAUTEINEH,
B [IEPHUOJ] €0 aJanTallu K CaMOCTOSTENbHOM sku3HU. OOs3aTeIbHbIE COCTABIISIIOIINE
BO3HArpAKJICHMS 3a MATPOHATHOE BOCIIUTAHUE MPEIYCMOTPEHBI 3aKOHOAATEIBCTBOM,
JOTIOJTHUTENbHBIE YCIOBUSI MOTYT OBITh IPONUCAHBI B IOTOBOPE.

Takum 00pa3oM, OTHOLLIEHUS O MOMEYEHUIO JE€TEH CTPOSATCA, KaK MPaBUIIO, HA
JNOTOBOPHOM OCHOBE CEMENHO-IIPABOBOM PUPO/IbI, THOTJA C BKPAIJIEHUAMU aMUHHU-
CTPaTUBHO-IIPABOBBIX M TPYIO-IIPABOBBIX JJIEMEHTOB. DTH JIOTOBOPHI SBHO HYXK[Ia-
FOTCSI B CUCTEMATHU3ALIMH, JOIIOTHUTEIBHOM MPOLECCyaIbHOM 00€CTIE€YEHNH, a 3HAYUT,

B JaJIbHEMIIIEM BHUMaHUU KaK K BeChbMa criennuueckomy oObeKTy HUCCIe0BaHNUS.
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