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CTYJIEHT

OI'BOY BO «KybaHckuii rocyapCTBEHHBIN arpapHbIil
yauBepcuteT uMm. . T. TpyOoununa

r. Kpacnonap, Kpacnomapckuii kpai
CYJEBHBIN IIITPA®, AHAJIN3

AHHOmayus: 6 cmamve NPoOBOOUMCsL AHAIU3 CYOeOHo20 wmpagha. Paccmampu-
8alOMCs OCHOBAHUS UCNONb308AHUE OAHHO20 ANbMEPHAMUBHO20 BU0Ad HAKA3AHUS,
a makdice pamep u yCio8ust HA3HA4e s pazmepa cyoebrno2o wmpaga. Aemop nposo-

Oum auHanu3 NOC1e0CmMeUll HeonIamol OAHHO20 WMpAagha 8 YKa3aHHwll CYOOM CPOK.

Knioueevle cnoea: cyoebuwiii wumpag, y20108HaAs1 OMEEMCMBEHHOCMb, V20106~

HbllU KOOEKC.

OcBoOOXeHNE OT YTrOJOBHOM OTBETCTBEHHOCTH C Ha3HAY€HUEM CYyAEOHOTO
mrpada Mepa yroJIoOBHOTO HaKa3aHUs CpaBHUTENIbHO HOBas. OHa BBeJeHA B YTOJIOB-
HbIl Kogekc PD denepanpubiM 3akoHOM N 323-03 3 mrons 2016 roga. Beenenue
ero 00yCJIOBJICHO HEIENIeCO00Pa3HOCThIO MPUMEHEHHUS YTOJIOBHOW OTBETCTBEHHOCTH
JIUIIaM, COBEPIIUBIIUM IPECTYIUICHUS HEOOJBIION MIIM CPEIHEH TSIKECTH BIICPBBIC,
MPYA YCJIOBHM BO3MEIICHUE WJIM 3arjIa)KMBAHUE CBOETO MPOCTyIKa. B Hamen crpasxe,
710 BBEJICHUS Cy1€OHOTrO mTpada, 4eJIOBEK COBEPUIUBIINMN NPECTYIICHUS] HEOOJIbIIION
TSDKECTH, MOTJIU TIOJTYYUTh YTOJIOBHOE HaKa3aHWe, KOTOPOE oMpadajo Obl ero Ku3Hen
nyTh. B CBsI3U ¢ ATUM 4YeI0BEK MOT MOTEPSITh paboTy, a TaK)KEe HEBO3MOKHOCTh 3aHHU-
MaTh TOCYJIapCTBEHHBIE JOJDKHOCTH POJICTBEHHUKAM.

[lenu, KoTOpBIE CTABUIIMCH TIEPE]T pa3padOTYNKaMH JTaHHOW, MHOM Mephl HaKa3a-
HUSI, MOYKHO BBIJICITUTH CIEAYIOIIHUE:

— YMEHBIIIUTh «TIOPEMHOE HACEJICHHE» CTPaHbl, MyTEM CHUXEHUS CYyAUMOCTEHN
3a JIestTHue HEOOBIION U CpeTHEN TSHKECTH;

— CHIDKCHHUE Harpy3Kd Ha CyJIeOHYIO CUCTEMY 3a CUET YIPOILECHUS POLIEAYPHI;

— OCTaBUTH JIUIIO PaOOTOCTIOCOOHBIMUA MYTEM OCTABJIEHUSI y HEro IpaBa 3aHu-

MAaTbCs TPYAOBOU AEATEIBHOCTBIO, 3APEIIEHHON 3aHITHUIO OCYXKIEHHBIMU.
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Cynebnblii mTpad — 3TO UHASI MEpa YTOJIOBHO-TIPABOBOTO XapaKTepa, IEHEKHOE
B3bICKAHUE, HA3HAYAEMOE CYJIOM MPU OCBOOOKICHUH JIMIIA OT YTOJIOBHOW OTBETCTBEH-
HocTU. B oTnmuue ot mrpada, kak Haka3aHusd, JaHHAsS Mepa Ha3HAYaeTCsl CyI0M B OT-
HOIICHUH JIMIIA, [T0I03PEBaEMOT0 HJIM OOBUHSAEMOTO B COBEPILICHHUE IpecTyIuieHus [3].
JlaHHOE HaKa3aHHWE MPUMEHSETCS TPU COOTIOCHUH psia yCIoBHil. Bo-mepBhIx, JUII0
COBEpIlIaeT MpecTyIUIieHUe BIepBbie. Bo-BTOphIX, cyneOHbIM mTpadom obsararorcs
peCTYIUICHUSI HEOOJIBIION U CpeliHel TskecTU. B-TpeThux, noao3peBaeMblil JOKEH
BO3MECTUTH YIIEPO WM MHBIM 00pa30M 3ariaguio MPUYMHEHHBIH MPECTYyIJICHUEM
Bpen [1]. B-uerBepThiX, cornacue motepreBmiero u, XoTs B YK maHHOe ycioBue
HE YKa3aHO, (DaKTUYECKU NOTEPIIEBIINNA MOXKET 3aTPYIHUTH padOTy aJBOKaTa, BbICKa-
3aB CBOIO NO3ULHUIO, YTO HE NPHU3HAET BO3MECTUBIUMN €My BpEX 3aIrJIaKEHHBIM.
[Tpu cobmoaeHNN 3TUX YCIIOBUH, Cy/ Ha3HauaeT cyAeOHbIi mTpad, pasmep KOTOpOro
TaK K€ 3aBUCUT OT Psiia OOCTOATENbCTB (MaTepUalIbHOE MOJIOKEHUE OOBHHIEMOIO
U €r0 CEMbHU; CYIIECTBYIOUINE U BO3MOXHBIE JOXO/bl OOBUHAEMOI0; HaJIMUNE UM OT-
CYTCTBHE B COOTBETCTBYIOIIEH cTaThe OcoOeHHOM yacTu YK Mepbl Haka3aHus B BUJIE
mTpada). MUHUMAaNIbHBIN pa3Mep cyaeOHOoro mrpada He OnpesiesieH, a 3HaYUT OH CO-
OTBETCTBYET MUHUMAIbHOMY HITpady-HaKa3aHus, D ThICSY pyOJei sl COBEpIIEHHO-
netHUX U 1 Thicsiua pyOseil Ajig He COBEPIICHHOJETHUX. Tak ke pa3Mep CylneOHOro
mrpada HE MOXKET MPEBBINIATH MOJOBHHY MUHHUMAJIBHOTO pasMmepa mrpada, mpery-
CMOTPEHHOTO COOTBETCTBYIOMIEH cTaTheld OcobeHHoi yactu YK P®. B cnyuae, eciu
mTpad He MPeAyCMOTPEH COOTBETCTBYIOLIEH cTaTheil OcobenHoil uactu YK PO, pas-
Mep cyaeOHoro mTpada He MOXKET ObITh 0oJiee IBYXCOT MATHACCITH ThICSY PyOsei
[2].

YK P® npeaxycmaTpuBaeT CaHKIMIO 3a HEYIUIaTy CyAeOHOTro mTpada B CPOK.
B otnmame ot oObraHOTO MITpada, cyaeoHsil mrpad He TpeOyeTcs: MpU3HaK 3JI0CTHO-
CTU (3JI0CTHOHM HeyruiaThl mTpada), a 3HAYUT JOCTATOYHO HE BBILIATUTH MITpad
B CPOK, JUIsl IPUBJIEYEHHS K YTOJOBHON OTBETCTBEHHOCTH 10 COOTBETCTBYIOIIEH CTa-
The YK P®. Kak nmpaBusio, cyabpl Ha3HAYAIOT Pa3IMUHbIC CPOKH IS YIUIaThl mTpada:
ot 10 no 60 nueii. [Ipu npocpouke ormatel mTpada Mo UCTEUEHUHU JECATU KaJIeH1ap-

HBIX JIHEW CO JIHS OKOHYaHUS CpOKa YIUIaThl CyneOHoro mTpada, AaHHas Mepa
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OTMEHSIETCSl U CTAaBUTCS BOIIPOC O MPUBJICUEHHUE JIHUIA K YTOJIOBHONW OTBETCTBEHHOCTH.
[TocTaHoBIEHHE O MPEKPALIEHUE YTOJOBHOTO MPECIEAOBAHUE B TAKOM CIIy4yae aHHY-
aupyetcs. B cBoro ouepens HeymiaTta cyne6Horo mrpada He SABISETCS OTATYaIOUIIM
HakazaHusi o0cTosTenbecTBOM. CyneOHbIN mTpad He mpenoaracT 3aMeHbl Ha HHYIO
Mepy YroJOBHO-TIpaBoBoro xapakrepa [4]. K cyneOHomy mrpady HE MpUMEHHMEI
oObIyHbIE (DAKTOPBI, YUUTHIBAEMbIE NIl OOBIYHBIX Haka3zaHuil. JJig HEero mpeaycMoT-
PEHBI CTIeIIMAIbHBIE HOPMBI, 0COOBI MEXaHU3M €T0 MPUMEHEHUS U peaTn3alliu.

C nenpio ycremHo# peanu3anuy HopM YK Ha nmpakTuke ObUTH BHECEHBI COOTBET-
ctByromre nonpaBku B YIIK P®. Hanpumep, 3akpemienne B YIIK nopsiaka npekpa-
IIEHUSI YTOJOBHOTO JieJla WJIM MPECIEIOBAHUE B CBA3M C HAa3HAYEHHEM CYJIeOHOro
mrpada 1 HEBBIIIATON €ro B CpoK. OCHOBHOM 31eMEHT CyeOHOM MPaKTUKHU 110 3TOMY
Bompocy — nocranosinenue [lnenyma Bepxosnoro cyna P® ot 27.07.2013 Nel9. B Ho-
BOM pelIaKUy JAHHOTO MOCTAHOBJIEHUS ONPEEICHBI TPOLIECCYaTbHbIE ACTIEKTHI MPU-
MEHEHUsI cyZeOHoro mrpada, BO3MOKHOCTh €r0 MPUMEHEHHS MPU COBEPIUIECHUH OJI-
HUM JIMIIOM HECKOJIBKMX MPECTYIJIEHUH B paMKax OJHOTO Jiejla 1 0c000€ BHUMAaHHE
y/AEJIEHO 0COOEHHOCTH NPUMEHEHHS mTpada 1o Aenam O NPECTYIJIEHUAX, COBEPILIECH-
HBIX HECOBEPILIEHHOJIETHUMH.

Takum 00pa3zoM, cyneOHbIN WTpad ecTh HOBasg Mepa aJIbTEPHATUBHOIO HaKa3a-
HUS, TIO3BOJISIOIAS YEJIOBEKY, OCTYIHMBIIEMYCS BIIEPBbIE, HA 3aKOHHOM OCHOBAHUHU U3~
0exaTh YroJIOBHOM OTBETCTBEHHOCTH. BBHITIIATUB JaHHBIN mTpad MO MPU3HAETCS
BUHOBHBIM B COBEpILEHHE TOTO0 MPECTYIUIEHUS, 32 KOTOPOE OHO OCBOOOXKIAETCS
OT YTOJIOBHOM OTBETCTBEHHOCTH, M, COOTBETCTBEHHO, y HErO OTCYTCTBYET IIPaBO
Ha peabunuTanuio. B 1enomM MOXHO MOJOKUTEIBHO OLICHUTh, BBEJIEHUE CYJAEOHOTO

mrpada B Yronosubiii Kogeke, kak «MHYI0» Mepy YrOJOBHOTO HaKa3aHUsl.
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