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3AJIAYM IOPUJUYECKON OTBETCTBEHHOCTH
B OXPAHUTEJIBHOM MEXAHU3ME ITIPABOBOI'O PEI'YJIMPOBAHUA

AHHOmMauua: cmamvs NOCEAUEHA BONPOCAM MEOPEMULECKO20 OCMbICIEHUS NO-
HAMUS 3a0ayU 10pUOUYECKOU 0meemcmeeHHocmu. Aemop packpviéaem npasogule 3a-
0auu, COOMHOCUM UX C YeasiMU NPABOBOl OMBENCIMEEHHOCMU, CCHLIASACL HA CYUje-
cmayowue 8 Hayke meopemuyeckue nooxoosl. Ocoboe sHUMaHue ucciedosamenv 00-
pawaem Ha pe2iameHmayuio 0Npoca 8 HOPMAMUBHO-NpPagosvix akmax. Ilpu ananusze

ucnoJjibsyeni CUCmeMHbIl U de@HumeﬂbHO'anZGOGOIZ Memoobl UCCIeO008AHUSL.

Knioueevle cnoea: 3adauu opuouueckolr omeemcmeeHHOCmu, 3a0ayu npasd,
yenu 1opuoudecKol OmeemcmeeHHOCmu, 6HeWHUN (peHOMeH, npagosvie QYHKYUU, npa-

606ble cpe()cmea.

B coBpeMeHHON I0pUIMYECKON HAYKE BOIMPOC 33/1a4 FOPUANYECKON OTBETCTBEH-
HOCTHU B MEXaHU3ME MPABOOXPAHBI MPUOOPETAET OTPOMHOE HE TOJILKO TEOPETHUYECKOE,
HO M MPAKTHUYECKOE 3HAUYEHHUE, BbI3bIBAas OIPOMHBIN MPOPECCUOHAIBHBIA U HAYYHBIH
UHTEPEC y PA3JIUYHBIX UCCIIEIOBATEIIEH.

OT rpaMOTHOTO U MPAaBUJIBLHOTO BBIOOpA OMpeNeIeHHs 3a/1ay IOPUIUIECKON OT-
BETCTBEHHOCTHU OyZAeT B OyAyIlEeM CTPOUTHLCS BCS MOJUTUKA U TAKTUKA, HAIIPABIICHHBIE
Ha OXpaHy OOIIECTBEHHOIO MOpPSIKa, IPECEUECHUE U MPeayNpexaeHIE HOBBIX 001Ie-
CTBEHHO-OTACHBIX JIESIHUM, 3alIUTY MpaB U CBOOOJ YeJIOBEKa, IpakJaHuHaA U oOle-
CTBA B LIEJIOM.

IOpuanueckue 3aaaun BHICTYNAIOT MPUMEHUTENBHO K QYHKIUSAM IOPUINUECKON
OTBETCTBEHHOCTH BHEIIHEW JABMXKYIIEH CWIOH, TpeOyrollel MpaBUIbHOTO H
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LleH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep&ll\"l’llB IJIHOC»

OCMBICJIEHHOTO pa3penieHus. B Mexanu3zme peanuzanuu nIpaBOBOM OTBETCTBEHHOCTH
e€ 3aJ1lauu IPEeBpaAAIOTCS B 1AM U 00paTHO. 3aa4u FOPUANIECKON OTBETCTBEHHOCTH
SBJISIFOTCS KpallHE TMHAMHUYHBIM sIBJIeHHEM. HecMOTpst Ha TO, YTO IOpUANYECKAS LIETb
B MOMEHT CBOEH pealii3allii IpeBpallaeTcs B 3aja4y, 3T0 HUKOUM 00pa3oM He TOBO-
pPUT 00 UX paBEHCTBE.

B yronosnom koxekce Poccurickorn denepanuu NpuBOAUTCS CIIUCOK TEX BaXK-
HEUIMX 3a/1a4, KOTOpPbIE CTaBUT Mepesl cOO0M TrocyAapCcTBO Uil TOCTHKEHUS oOIe-
CTBeHHOU Oe3omacHocTH [1, ¢. 2]. K HUM oTHOCSTCS:

— 3a1UTa [PABONOPAAKA U TOCYIAPCTBEHHOM LIEIIOCTHOCTH;

— MPaBOBasi OXpaHa YEJIOBEKA U FPakKJaHUHA JTUYHOCTH;

— 3alUTa pa3IMYHbIX (POpPM COOCTBEHHOCTH;

— o011ast ¥ 4acTHasl MPEBEHIINS;

— obecrieyeHue Mupa U 0€30MacHOCTH.

YT010BHO-UCTIOJIHUTENBHBIN KoseKe Poccuiickont denepanuu B CBOKO O4Yepeb
pETIaMEHTUPYET Pl APYTUX 3a7ad, KOTOPbIE JOJDKHO pellaTh rOCyJapCTBO B JIUIIE
CBOMX OPraHoB [2, c. 2].

K HuM otHOCATCS:

— HOPMAaTUBHO-TIPABOBOE 3aKPEIICHHUE MOPSAKA UCIIOTHEHHUS Cy1eOHOr0 MPUTO-
BOpa B OTHOIICHHH JIUII, OCYXAEHHBIX K HAKa3aHUIO B BUJIE JIMIIIEHUS CBOOOIBI;

— HaJIJIeXkKaIias mpaBoBas 3aliuTa MpaB U CBOOO/I TAaHHOM KaTeropuu JIHII;

— Ha3HAYCHHUE U BBIOOP CPEICTB, CHOCOOCTBYIOIIMX MPOIECCY COIMAU3AIUN
JAHHBIX JINII;

— COJICUCTBUE JIUIaM, OCY>KJIEHHBIM K HaKa3aHUIO B BUJIE JIMIIICHUSI CBOOOIbI, TIO-
MOIIY B COIIMAJIBHOM aJanTaluu.

Cornacuo Touke 3penust T.H. Pagpko 3amauu npaBa npeacTaBisioT coO0M Baxk-
HEUIIMil (peHOMEH, MPUMEHUTENTBHO K (YHKIHAM MPABOBOM OTBETCTBEHHOCTH, OJaro-
7apsi KOTOPOMY TMPOMCXOIUT MPETBOPEHHUE €ro B KU3Hb [3, C. 23].

Heckonbko nnoit nozunuu npuaepxubaercs b.T. Pazrunbaues. OH B AeHCTBU-
TEJIbHOCTU CUMTAET, YTO 3aJa4l IOPUIAYECKON OTBETCTBEHHOCTH MPUMEHHUTEIBHO K

PaBOBBIM (DYHKIMSIM BBICTYIAIOT BHEIIHUM (heHOMEeHOM [4, ¢.46].
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B nanHoM citydae 370 sIBJIeHHE HE BBICTYIIaeT OCHOBOMOJIATalOLIUM, OHO SIBISIETCS
Tulb npenomnpeaensieMbiM. [IpaBoBasi 3aaua sSBISETCS MOBEPXHOCTHBIM SIBICHUEM,
TEM HE MEHEE, Helb3s nojepxkars MHeHue b.'T. Pasrunpauesa, corimacHo KOTOpoOMy
3a/1a4y IOPUIUUYECKON OTBETCTBEHHOCTH MPUHSTO CYUTATh PE3YJIbTATOM BO3/IEHCTBHUS
GYHKIIUN FOPUIUIECKON OTBETCTBEHHOCTH, KOTOPBIe 00pa3yroTCsl Ha OCHOBAaHWUHU Xa-
pPaKTEepHBIX crienuPuuecKkux 4epT KOHKPETHOM IIpaBoBoii oTpaciu. B ciyyae ecinu py-
KOBOJICTBOBAThCS JIOTUKE CO3JIaTeNsl, BRIXOAMT 1IETlh: HOpMa IpaBa, MpaBoBasi (PyHK-
1Usl, PaBOBAasi LIEIIb.

OueBHIHO, YTO W3HAYAIIBHO BO3HUKAIOT IOPUAWYECKHUE 3a/1aud, KOTOpBIE Tpe-
OyroT HeoOX0oaAUMOTO petieHus. CIeayIOIIMM 3TarloM BBICTYIIA€T CUCTEMa MPABOBBIX
1eJen, KOTOPYIO CIEAYET I0CTUYb, & YKE 3aKIIOUUTEIIbHBIM MOMEHTOM SIBJISIETCS BbI-
00p pa3zHOOOpa3HbIX MPABOBBIX CPENICTB, IJIaBHBIM HA3HAUYEHHWEM KOTOPBIX SIBIIAETCS

KaK pa3 pCHICHUEC IMMOCTABJICHHBIX 3a/la4 U JOCTHMKCHUC HA3SHAYCHHBIX ueneﬁ.
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