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MPOLECCYAJIBHBIE OCOBEHHOCTH IPAB Y OBSI3AHHOCTEN
IKCIIEPTA B I'PAXKJJAHCKOM ITPOLHECCE

AHHOmMayua: 6 cmamove paccmampusaromcs npasa u 004A3aHHOCMu SKCnepma 8
2paxcoancKkom npoyecce. Aemop nooHumaem npoodiemvl NPOYEccyaIbHO20 NOL0HiCe-

HUA dKCnepma 6 ZPQWCdaHCKOM npoyecce 6 meopuu u Ha npadKkmuke.

Knioueevle cnosa: sxcnepm, npoyeccyanivbHoe NoON0dCEHUe, 2PAHCOAHCKUL NPO-

yecc, apoumpadsjicHwlll npoyecc.

TpaInuroHHO 3KCHEPTHU3a — OJTHO U3 BUJOB JI0KA3aTEIBCTB B TPAXKAAHCKOM MPO-
1ecce, KOTOpoe 3aHMMAaEeT BAXKHOE MECTO B JIOKA3aTeJIbCTBEHHOM Ipase. HecMoTps Ha
3TO HA COBPEMEHHOM 3Tall€ pa3BUTUS HAYKH U NMPAKTUKHU IKCIIEPTU3a U ITPOLIECCyallb-
HOE ITOJIOKEHHE IKCIIEPTA B TPAXKIAHCKOM IPOLECCE HE MOJIYUYHUIIA JOJKHOTO Hayd-
HOT'O HCCJIEIOBAHUS KAK, HAIIPUMED, ITH KE BOIIPOCHI B HAYKE YTOJIOBHOIO MpOoLECca.

Cornacuo I'paxnmanckomy IIponeccyanbnomy Konexcy P® skcmept B mpo-
[ecce — 3TO JIMIO, COJECMCTBYIOLIEE OTHPABICHUIO IPABOCYIHs, XOTS MPSMO B
['TIK P® st0 nonoxkenue He ycraHoBiieHo. [Ipu aTom crates 54 Apourpaxuoro [Ipo-
neccyanbHoro Konekca P® ompenenser skcrepra Kak JHUIO, SABISIFOLIEECS «UHBIM
YYaCTHHKaM apOUTPaXHOTO MPOLIECCa» HapaBHE CO CHEIUAIMCTAMH, CBHUJIETEISIMHU,
NepEBOUMKAMH, TTOMOIITHUKOM CYJIbH M CeKpeTapeM cyaeOHoro 3acemanus [1]. B
stom acnekre [ TIK P® pe3ko kputukyercs, Tarbsina Bnagumupoaa CaxHOBaA MHUILIET,
YTO HEOOXO0AMMO YHUDHUIIUPOBATH HOPMBI apOUTPAKHOTO U TPAXKIAHCKOTO MPOIIECCy-
aJIBHOTO TpaBa B BOMPOCE MPOLIECCYaTbHOTO MOJIOKEHUSI SKCIIEPTa, €ro npaB u 00si-
3aHHOCTEH, TaK KaK IPOLECCYAbHbIE KOJEKCHI OTIIMYAIOTCS, YTO SIBIISIETCS HEBEPHBIM

U MIPUBOIUT K myTanuie [5. C. 79].
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DKCHepT BCTYMAET B I'PAXKIAHCKHE NPOLECCyalbHbIE NMPABOOTHOLIEHUE IOCHE
HA3HAYEHUsI €ro CyJIOM ISl MPOBEAEHUS SKCIEPTU3bl U C 3TOIO MOMEHTa JKCIEpT
HAJEJSETCs MPOLIECCyabHBIMH MIPaBa U HECET MPOLIeCCyaTbHbIe 00S3aHHOCTH, COBO-
KYIMHOCTb KOTOpbIX onpeaeneHa ['TIK PO.

Cratbs 85 I'TIK P® «O06s13aHHOCTH U TIpaBa 3KCIIepTay B MEPBYIO OYEpelb yCTa-
HaBIIMBAET 0053aHHOCTH, B OTJIMuKe OT aHasmoruuHoi ctathu AIIK P®, mostomy pac-
CMaTpHUBATh MPOIECCYaTbHOE MOJIOKEHUS IKCIIEpTa HAYHEM UMEHHO C 00S3aHHOCTEH
[2].

B 00s13aHHOCTH BXOAUT TO, YTO SKCHEPT 00s13aH MPUHSATH K MPOU3BOJICTBY MOPY-
YEHHYIO €MY CYIOM 3KCIEPTU3Y, IPOBECTU MOJHOE UCCIIEOBAHUE, 1aTh 0OOCHOBAH-
HOE U OOBEKTHBHOE 3aKJIFOUEHHE, HAIIPABUTD €T0 B CYyJI, ABUTHCS 110 BBI3OBY CyJla JIs
JUYHOTO Y4acTHs B CyJIcOHOM 3acelaHiH U OTBETUTH HA BOIIPOCHI, MO MOBOJTY MPOBE-
JNEHHOMW DKCIEPTU3HI.

B Tex ciydasix, Korjga nocTaBiI€HHbIE BOIPOCH HE BXOAAT B KOMIIETEHIIUIO JKC-
nepTa, 1m0 MaTepHalibl U IOKYMEHTBI, IPEI0CTABICHHBIE KCIIEPTY, SIBISIOTCS HEJI0-
CTaTOYHBIMHU WJIM HEMPUTOJAHBIMH, SKCIEPT 00s13aH YBEAOMUTH 00 3TOM CyJ B BUJE
NUCHbMEHHOTO MOTUBUPOBAHHOTO cOOOIIeHHs. Tak ke 3KcnepT 00sA3aH 00eCeyuT co-
XPaHHOCTh T€X JOKYMEHTOB M MaTEpHAJIOB, KOTOPbIE OBLIN MPEAOCTABIICHbI JJI MPO-
BeJICHUA dKcepTu3bl. CaMoCTOSATENBLHO COOMpPATh MaTepralbl, KOHTAKTUPOBATH C JIU-
LIaMH, YYaCTBYIOILIMMHU B JI€JIE, U Pa3IJIallaTh PEe3yJIbTaThl 3KCIEPTU3BI KPOME KaK CYAy
DKCIEPT TAK K€ HE UMEET MPABO.

Ecnmu cropoHa 1o geny 10 IMpOBENEHUs SKCIEPTU3bl OTKA3BIBAETCA OTILIATUTH
AKCIIEPTU3Y, IKCIEPT UIIH Cy1eOHO-IKCIIEPTHOE YUPEXKICHUE HE BIPABE OTKA3aThCs OT
IPOBEAEHUS MOPYYEHHON UM SKCIEPTU3BI IO ATOMY ITOBOLY.

[Ipu oTKa3e omIaThl SKCIEPT WU CYJCOHO-IKCIEPTHOE YUPEXKICHUE MPOBOIUT
AKCIEPTU3Y U HAIIPABIIAET 3aKJIKOYEHNE B CY/l C 3asIBJIEHUE O BO3MELIEHNH PACXO/IOB.

Tak ’xe Kak M MHOTHME YYaCTHUKHM Ipolecca 3KCIEPT, COMNIACHO cTartbhe 18
I'TIK P®, He BmpaBe ydyacTBOBaTh B PACCMOTPEHUM JEJa, €CIU OH HAXOIAWJICA WIIH
HAXOJUTCS B KaKOW-TMOO 3aBUCUMOCTH OT JIMI, YYACTBYIOIIMX B J€Jie WIH UX Mpe-

craButenen. Tak xe 9KCIICPTY MO ITHUM K€ OCHOBAHUAM MOIKCT OBITH 3asBJICH OTBOA,
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a cornacHo crarbe 19 ['TIK P® skcnept caM mpH HATMYMK YKa3aHHBIX BBILIE OCHOBA-
HUM SKCIIEPT 00s13aH 3aBUTH CAMOOTBO/, BOIIPOC O KOTOPOM Pa3peliaeT TOIbKO CY/I.

CoracHO BBIIIECKA3aHHOMY JKCIIEPT MPU MPOBEACHUHN SKCHEPTU3bI HECET MHO-
KECTBO MPOLECCYAbHBIX 00S3aHHOCTEH, YTO OMPENENsAeTCs ero MOJ0KEHUEM JUIIa,
COJICMCTBYIOILIETO OTIIPABIICHUIO MPABOCY/IHSI, TO €CTh JOJKHOCTHOIO JIUIA, [IOMOTa-
IOILIETO Cyy CBOEBPEMEHHO, ITPABUIIBHO U CIIPABEIJIMBO BBIHECTH PELICHUE I10 ACITY.

IIpaB y skcnepta coriacHo ctatbe 85 I'TIK P nHamHOTrO MEHbIIIE.

DKcnepT NpH NPOBEIECHUU 3KCHEPTHU3bl BIPABE 3HAKOMHUTHCS C MaTepUaTaMU
7eia, KOTOpble eMy ObUIM MPEA0CTaBICHbI, IPOCUTH CYJ O JOTIOJHUTEIbHBIX MaTepu-
ajlax U JOKyMEHTax, 3a71aBaTh B X0J1€ CyZI€OHOT0 3aceJaHus BOIIPOCHI CTOPOHAM U CBH-
JETEeNsAM, a TAKXKE XOJaTalCTBOBATh O IPUBJICYEHNH IPYTUX IKCIIEPTOB.

DKcnepT 001aJaeT Tak e OIpeieICHHBIM HaOOpOM MpaB U 00s3aHHOCTEN B TOM
ciIy4ae, eciii OH ObUT BbI3BaH JJI Pa3bICHEHUS CBOETO 3aKJIIOUYEHHS B Cy/1IeO0HOE 3ace-
nanwe [3. . 22].

JI71s1 pa3bsCHEHUs U JOIOJHEHMS MPEACTABICHHOIO CyAy 3aKJIFOYEHUsS KCIIEPTY
B Cy/1e0HOM 3aceJaHuu MOTYT 3a/1aBaThCsl BONpockl. [Ipu 3TOM nepBbIil Bompoc clie-
IyeT OT TO CTOPOHBI B MpoIiecce, 0 MHULIMATUBE KOTOPOM Oblila Ha3HAaYeHa 3KCIep-
TH3a, [I0CJIE YEro CBOU BOIPOCHI 3a1al0T UHBIE JINIIA, YYaCTBYIOIIKE B aeie. Eciau ske-
IepTr3a Ha3HAYaJIach [0 MHULUATUBE CyJia, IEPBBIM BOIPOC ciieayeT oT ucrua. Cyn
’Ke BIPaBe 3aJ1aTh BOIPOC IKCIEPTY B JIFOOOH MOMEHT.

3aKIIFOYEHUE DKCIIEPTa, KaK MPABUJIO, HANMCAHO HAYYHBIM SI3BIKOM C MCIOJIB30-
BaHMEM CIICHUAIBHBIX TEPMUHOB, BCJIEICTBUE YETO CyJ U YYACTHUKH IIPOLIECCA MOTYT
HEBEPHO IOHATHh U MCTOJIKOBATh CMBICI M PE3YJIbTaThl MPOBEACHHON dKcnepTussl. K
coxanenuto, [ TIK P® Hukak He perynupyeT Takyro curyanuto, a BoT @3 «O rocynap-
CTBEHHOU Cy/eOHO-IKCIIEPTHOU NeaTenbHOCTH B Poccuiickoit denepaiumn» B TaKOM
Cly4yae MpEeNOCTaBISIET AKCIEPTY €IIE€ OJHO MPABO — MPABO HA MOAAUY 3asBJICHUS O
pa3bsICHEHUHW U UCTOJIKOBAHUY SKCIIEPTHOTO 3aKiroucHus [4].

B nayuHoit nuteparype 3KCnepT — 3TO CyOBEKT, COAEHCTBYIONTUN OTIPABICHHUIO
IpaBOCYusl, BKJIIOYasi COJAEHCTBHUE CyNeOHOW 3alliuTe MpaB JHI], y4aCTBYIOIIUX B

ACIIC. 3KCHepT KaKk OJHNH H3 Ba)KHEUILIMX CY6T>GKTOB IrpaxKaaHCKoro Ipomnecca,
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MO3TOMY IOJIHAsA YHU(UIIMPOBAHHAS pErflaMeHTAaIlHsI €T0 CTaTyca KpaiiHe Heo0Xoauma

HJIAA IIPAKTUKH.
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