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Bunozpaoosa Hamanwvsa IOpvegna
CTYJIEHTKa
OI'AOY BO «IOxH0-Ypanbsckuid rocygapctBeHHbld yHuBepcuteT (HIY )»

r. Yensounck, Yenssonuckas o0J1acThb

K BOITPOCY O 3J1I0CTHOM YKJVIOHEHUU HECOBEPIIEHHOJIETHUX
OT UCITOJTHEHUSI HAKA3SAHHM B BUJIE UCITPABUTEJBHBIX
N OBA3ATEJIBHBIX PABOT

AHHOmal{ll}l.' 6 cmambsve pacCmMonpersbl CnOPHble 60NPOCbL 3AMEHRDL Heomovimoti
yacmu HaKa3anus 6 euoe ucnpasumeslbHblx U 06ﬂ3dm€ﬂbl-lblxpd60m Ha bonee cmpocoe
HAKaszarue 6 ciaydae 310CMHOc0 YKIIOHERUA HECOBEPULEHHROIENTHESO OCnycaeHHOZO om
€20 UCNOJIHEeHUAL. HpOClHCZJZuS’Mp06CZHO Y20106H0€ U Y20106HO-UCNOJIHUNENIbHOE 3AKOHO-

0amenbCmeo, cOelambl 8b1800bl U NPEOIONHCEHUSL.

Knioueewle cnosa: obsizamenvrvle pabomsl, ucnpasumeiibHvle pabonvl, Hecogep-
WieHHOJlemHUe OCYHCOeHHbLe, 3aMeHa, HeomObIMas Yacms HAKA3AHUS, 310CMHOE YKIO0-

HeHue.

Ha cerogusiniHuii 1eHb 0JTHOM U3 OCHOBHBIX TPOOJIEM, MPENsATCTBYOMUX 3D Pek-
TUBHOMY JIOCTHKEHUIO 1IeJIel YTOJIOBHOIO HaKa3aHUsl B OTHOUIEHUH HECOBEPIIEHHO-
JIETHUX OCYKJIEHHBIX, SBJIIOTCS CYIIECTBYIOIINE MPOOEIBI B YTOJOBHOM U YTOJIOBHO-
WCIIOJTHUTEIILHOM 3aKOHOAATEIhCTBE OTHOCUTEIBHO 3aMEHBI HEOTOBITON YacTH Haka-
3aHHS HECOBEPILIECHHOJIETHUMHU JIUIaM Ha 0oJiee CTpOroe Haka3aHWE MO MPUYMHE UX
37I0CTHOTO YKJIOHEHHS OT UCTIOJHEHHS HaKa3aHHs B BUAE 00S3aTENbHBIX MM HCIIpa-
BUTEIBHBIX PaboT.

[Ipexne Bcero, cieayeT OTMETUTD, YTO 00s3aTeIbHbIE paOOThI MPEACTABIIAIOT CO-
00l BUJ YTOJOBHOTO HaKa3aHWs, 3aKIFOYAIOIINNACS B BBHITIOJTHEHUH OCYXAEHHBIM JIH-
IIOM B CBOOOJIHOE OT OCHOBHOU paOOThI WK yu€Obl BpeMs OeCIIaTHBIX 00IIECTBEHHO
MOJIE3HBIX padoT.

HcnpaButensHbie pabOThI KaK BH]I YTOJOBHOTO HaKa3aHUs 3aKIIOYAIOTCS B TIPH-
HYJIUTEIHHOM MPUBJICUEHUHN OCYKIEHHOTO K TPYAY C BBIUETOM U3 €ro 3apadoTkKa B J0-
XO0Jl TOCyJapcTBa ompeaeneHHoW dYactu. llpu »TOM wucCHpaBUTETBHBIE PaOOTHI
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HA3HAYAIOTCS OCY>KJIEHHOMY, BHE 3aBHCHUMOCTH OT HaJU4Ms Y HEr0 MecTa pabOThI:
€CITH Y OCYXKJICHHOTO MMEETCS OCHOBHOE MECTO pabOTHI, TO OH OTOBIBACT MCIPABH-
TeIbHBIC PabOTHI TaM, €CITH K€ HET, TO OH OTOBIBACT MCIPABUTEIbHBIE PA0OTH B Me-
CTax, OMpPEACNIIEMbIX OpraHaMi MECTHOTO CaMOYIIPABIIEHUS 110 CO2NACOBAHUIO C YTO-
JIOBHO-HUCTIOTHUTEIIFHBIMUA WHCIIEKIMSAMH, HO B palilOHE MECTa KUTEIHCTBA OCYKJICH-
HOTO.

VYkiioHeHue OT OTObIBaHUS HaKa3aHUs, KaK MPaBUIIO, BEIPAKEHO B Oe31eicTBUM,
COBEPIIIACTCS OCO3HAHHO M YMBITIUIEHHO. OCY)KIEHHBIN, HapyIllas yCTaHOBIICHHBIH 3a-
KOHOM TIOPSIJIOK M YCIIOBUS OTOBIBAHMSI HaKa3aHHs, HE MCIOJIHSIET BO3JIOKEHHYIO Ha
HEro MPUTOBOPOM Cy/a OOS3aHHOCTH MPETEPIeBAaTh HETATUBHBIE MOCIEICTBHS, CBSI-
3aHHBIC C TPUMEHEHUEM K HEMY YTOJIOBHOT'O HaKa3aHUS.

B cootBercTBuM € 4. 3 cT. 49, 4. 4 c1. 50 YK P® B cityyae 3710CTHOTO YKIOHEHUS
OCYXJCHHOTO OT WCIIOJTHCHHS HaKa3aHUS B BHUJE 00S3aTEIbHBIX M MCIPABUTEIBHBIX
paboT, yKa3aHHbIE BUJIbl HAKa3aHUSI MOTYT OBITh 3aMEHEHBI HA MPUHYAUTEIbHbBIE pa-
00THI WK JuIeHne cBo0oapl. Ho mpu aToM, Bo-tiepBhIX, 4. 7 cT. 53.1 YK P® uckro-
9JaeT BO3MOYKHOCTh HA3HAYCHUS HECOBEPIIICHHOJECTHUM HaKa3aHUS B BUJE NIPUHYIHU-
TEJIBHBIX PabOTHI, a BO-BTOPHIX, 4. 6 cT. 88 YK P® 3amnpemiaeT ocyx1ath onpeieieH-
HYI0 KaTETOPHUIO HECOBEPIIEHHOJICTHUX JIUIT K JIMIIICHUIO CBOOOIbI, @ UYMEHHO HECOBEP-
IICHHOJIETHUX OCY’KJICHHBIX, COBEPIIMBIIMX B BO3pACTe /O IIECTHAMALATU JET Ipe-
CTYIUICHUS HEOOJBIIION UM CPEAHEH TSXKECTH BIIEPBBIC, @ TAK)KE OCTAILHBIX HECOBEP-
IIICHHOJICTHUX OCYXICHHBIX, COBEPIIMBIINX MPECTYIICHUS HEOOJBIION TIKECTH
BIIEPBHIE.

B nocranoBnennn IInenyma BepxoBnoro Cyma Poccuiickoir ®enepanuu OT
1 ¢peBpans 2011 r. Nel r. MockBa «O cyneOHOM MpakTUKe MPUMEHEHUs 3aKOHO/Aa-
TEIHCTBA, PETJIAMEHTUPYIOIIETO 0COOCHHOCTH YTOJIOBHON OTBETCTBEHHOCTH M HaKa3a-
HUS HECOBEPIIICHHOJICTHUX)» TPSIMO yKa3aH 3alpeT 3aMEHbI 00513aTeIbHBIX U HCTIpa-
BUTEJIBHBIX Pa0OT B ClIydae WX 3JIOCTHOTO YKJIOHEHHUS OT OTOBIBAHMSI HAaKa3aHUS B
BU/IC JIMIIICHUS CBOOOIBI K TEM KaTeTOPUSIM HECOBEPIICHHOJETHUX OCYKICHHBIX, KO-

TOPBIM HE MOJKCT OBITH Ha3HAUYCHO HaKa3aHHUE B BUAC JJUIICHUA CBO6OJILI.
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BcnenctBue yero npu BBISIBICHUM HEOJHOKPATHBIX (DaKTOB 3JIOCTHOTO YKJIOHE-
HUS 1 TPYOBIX HApYIIICHUH MOPSIIKA U YCIIOBHA OTOBIBAHUS HaKa3aHMsI, 3aMEHA HEOT-
OBITOI YacTH HaKa3aHUS JUIIICHUEM CBOOOIBI CYJIOM HE Ha3HAYAETCs, a IPYrux Gopm
OTBETCTBEHHOCTH OCYKJIEHHOTO 3aKOHOJaTelbCcTBOM Poccuiickoit denepanuu He
npexycmorpeno [1].

B cooTtBerctBum ¢ 4. 2 cT. 43 YK P® HakazaHue mpUMEHSETCS B LIEJISIX BOCCTa-
HOBJICHHSI COITMAIBHON CIIPABEJIMBOCTH, & TAKKE B IEJISIX UCTIPABIICHUS OCYXKACHHOTO
1 MIPEIYTPEKACHUS COBEPIIICHUST HOBBIX MPECTYIICHUH, OJHAKO HEBO3MOYKHOCTD 3a-
MEHBI HaKa3aHUs1 HECOBEPIIICHHOJIETHEMY ITPH 3JIOCTHOM YKJIOHEHHUH OT 0053aTeNIbHbBIX
WJIM UCTIPABUTEIBHBIX paboT Oosiee CTpOruM HaKa3aHUEM HHUBEIHPYET MpeaHa3Haue-
HUE TAKOTO MHCTUTYTA KaK HaKa3zaHue, HE CIIOCOOCTBYET JOCTHXKEHHIO 1IEJIei yrooB-
HOTO TIPaBa, UCKII0YAET BO3MOXKHOCTh PEAIbHOTO MCTIOJHEHUSI HaKa3aHUs B OTHOIIIE-
HUY TAaHHOW KaTETOPHH OCY)KJICHHBIX, HETATUBHO CKa3bIBACTCS Ha MPOQPMITAKTHICCKOM
U BOCITUTATEIBLHON pabOTe C OCYXKJIEHHBIMH, a TAKXK€ MOBBIIIAET PUCK COBEPIICHHUS
VMMM MIOBTOPHBIX IPABOHAPYIICHUN U IPECTYIUICHUM.

Takum oOpa3oMm, Ist TOTO, YTOOBI HEMCITOJIHEHHE HA3HAYEHHOTO CYJ0M Hakasa-
HUS B BUJIE 00513aTE€NBHBIX Pa0d0T, UCIIPABUTEIBHBIX PAOOT U OTpaHUYCHHS CBOOOIBI B
Clydae 3JIOCTHOTO YKJIOHCHHS OT WX OTOBIBaHMS, HE OCTaBalOCh O€3HaKa3aHHBIM,
HE00X0IUMO T0OABUTH HOPMY, KOTOpas IpeaycMaTpuBaia Obl BO3MOXHOCTb 3aMEHBI

HaKa3aHHWA YKa3aHHbIM JIMIIaM UMCHHO JIMIICHHUCM CBO6OI[I)I.
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