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ANMOHCKOE ITPABO KAK O/IHA U3 ITPABOBbBIX CUCTEM
COBPEMEHHOI'O MUPA

AHHomayua: 6 cmamove uccieoyemcs noHamue ANOHCK020 npaesad, NPo8ooOUNCcsl
Kpamkui ucmopuueckuii ouepk. llpedcmasnena cmpykmypa AsnoHckKo20 npasa u pac-

cmMampusaromci Hekomopbsle 60npocsvl Y20J106HO20 npaeocyduﬂ.

Knrwueswvie cnosa: snonckoe npaeo, cpasHumejlbHoe npaeogedeHue, ny@zutmoe

npaeo, 4acmuoe npaso, ypo8eHs NPEeCnynHoOCmuU.

CpaBHHTENIBHOE IIPABOBEIACHUE IPUBJIEKAJIO BHUMAHUE YYEHBIX C IPOIIIOTO
BeKa. [IpenmeTom cpaBHUTENBHOTO N3YUYEHUS SBILUIACH AHTIIO-AMEpUKaHCKas PaBo-
Basi CUCTEMa, I'paXkIaHCKoe U obiee mpaso. [locTeneHHo rpaHuLibl U3yYeHUs MpaBa
BBIIIUIM 3a Npeaensl EBpOmnbl, BKIOYMB B KPYr HCCIENOBAHUS U SIIOHCKOE
npago [12, c. 1].

SInoHckoe mpaBo (manee S.1.) MOHUMAaETCsl KaK COBOKYIMHOCTb HPAaBCTBEHHBIX,
PEUTHO3HBIX U MPABOBBIX HOPM, KOTOPAsl CIOKUIIACh HA OCHOBE PEIMTUO3HO-(PHUII0-
cO(CKUX KOHIIEMIINNA, COOCTBEHHBIX 00BIYAEB, PEIENIINH HHOCTPAHHOTO (aMepUKaH-
CKOT'0 M POMaHO-TePMAHCKOT0) mpasa [6]. S.1. pa3BuBanoch B SImoHUU B pe3ysbTaTe
CIUSAHUA JBYX KYJBTYPHBIX U IIPABOBBIX TPAAULMN, OJHOU — KOPEHHOM SAIMOHCKOM,
apyroii — 3amagHoi [9] (Baeck u ganee nepeox Harr — A M. Illakyposa).

HecMoTps Ha TO, 4TO MpaBoBasi CUCTEMa SIMOHCKOTO OOIIECTBA BBI3BIBAET UHTE-
pec, SlnoHus Bce elie ABIsETCS CTpaHOM, He o0Jianaronieii mpaBoBo Tpaaunueit. [1o-
3TOMY, HECMOTPSI Ha IPHUHAJIEKHOCTh SNOHUH K MPABOBBIM I'OCYJ1apCTBaM, YUEHBIE
HE MOTYT OJTHO3HAYHO OTHECTH €€ K POMaHO-TepPMaHCKOW NPaBOBOM cembe [2, C. 235].
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Kpatkuii ouepk ucropuu sarmoHckoro mnpasa 10 koHia XIX B. noapazaensiercs Ha
4 mepuona:

— «ucropuueckuit nepuo» Ao 538 r. [locne PoxnectBa Xpucrosa;

— mepuo 3aKoHOB (puyy-puo) ¢ 538 r. 1o konna XII B.;

— mepuo 00bIYHOTO TpaBa: Oyke-xo ¢ koHna XII B. 1o konna XVI B.;

— IIEPHO/ IIPABKII pUiIHuns, eupu ¢ kKoHma X VI Beka g0 konna XIX B [5, ¢. 236].

Kopennsie npeobpazoBaHusi IMOHCKOTO OOIIECTBA MPOILIX B IEPUOIBI PEBOITIO-
i Mbaiinsu 1868 r., sBuBIIHE CTpaHE «YTOJOBHBIM KOJEKC W YTOJIOBHO-IIPOIIECCY-
aJIbHBIA KOJICKC, co3ManHbIe o PpaHity3koit mojaessm, B 1882 r.» [8, ¢. 539]. A Biu-
SHHE POMAHO-TE€PMAHCKOW MPABOBOM CEMbU Ha S.I. MOPOJUIIO MOMBITKY OOBSICHUTH
HEMELKYIO IEPEOPUEHTALIMIO 3aKOHOJATEIBHOTO PETYJIMPOBAaHUA. JTOT LIar MpeIpH-
usim K. [Baitrept u X. Kétu, npuHaB Bo BHUMaHue TOT (akT, 4To B TO Bpems [ ep-
MAaHCKO€ T'PaKJIaHCKOE€ YJIOKEHUE CUMTAIOCh HanOoJiee COBEPIICHHBIM IMPOU3BEIIE-
HUEM KOAM(DHUKAIIMOHHOTO MCKYCCTBA KOHTHHEHTaIbHOM EBpomnsl [7, €. 440].

ITocne Bropoit MUpOBOM BOWHBI HAYaJICs IEPUOJ «AMeprUKaHu3anum» S.11., mpo-
ABUBLIEICS B peopMax B 00JaCTH IPpa’kJaHCKOIO U YrOJIOBHOIO Ipoliecca, B 00Jb-
IIMHCTBE 3aKOHOB, PETYJIUPYIOLINX 3KOHOMUYECKYIO U (DMHAHCOBYIO cdepy, a Takxke
B YCUJICHHMH POJIH cyeOHoM Bitactu [1, €. 209]. B 3o Bpemst BepxoBHBIH Cy1 OTydHIT
(YHKIIHIO KOHTPOJIS 32 KOHCTUTYIIMOHHOCTBIO 3aKOHOB [2, C. 238]. M3MeHeHus mpe-
teprnena Konctutynus Anonnn 1946 r., nmpeoOpazoBanus 3aTpOHYJIN YTOJIOBHO-TIPO-
neccyanbabie moasHoMounst B 1948 r. Kpome Toro rpaxaancko-mporeccyanbHbIid KO-
JeKC OblI TOJNpPaBIEH B CTOPOHY pacCUIMpPEHUs MPHHIMIA COCTSI3aTelbHO-
ctu [5, . 198].

Ho uHCTUTYTBI «Ha €BpONEHUCKUN MaHEP» MO-TIPEKHEMY PETYIUPYIOT YACTHBIC
OTHOIIEHUS: HEKOTOPhIE M3 HUX OJIKE K HEMEIKUM HHCTHTyTaM (TpaKIaHCKasi OT-
BETCTBEHHOCTD), Apyrue Onrke K PpaHily3cKuM (KyIUIs-Tipofaxa sIBISETCS KOHCEH-
CyaJIbHBIM JIOTOBOPOM, a IMyOJIMYHAsI pETUCTPAIlUS MTpaB Ha 3eMETbHBIC YUaCTKH, KaK U

Bo @paHIMK, OpraHM30BaHa B aJMUHUCTPATUBHBIX, a HE CYACOHBIX pam-

kax) [2, c. 238].
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SImoHCcKOe MpaBo MPH U3BECTHOM CXOJICTBE €r0 OCHOBHBIX HCTOUYHUKOB U FOPUIH-
YECKUX XapaKTePUCTHK C MMPaBOM 3araja, moxanyi, B 0osee 3¢ hekTuBHOM Popme oT-
KIIMKAeTCsl Ha YTHIIMTAPHBIE HYK/IbI COITMATbHO-3KOHOMHYECKOTO U MOJIUTUKO-TIPABO-
BOT'0 pa3BuTHs cTpaHsl [4, C. 29]. CTpykTypa coBpeMeHHoro SL.I1. mpeacTaBieHa myo-
JMYHBIM U YaCTHBIM IIPABOM, MOCJIEHEE U3 KOTOPBIX PErYIHPYET IPaxaaHCKO-TIPaBo-
BbIE U ceMeitHO-TIpaBoBbIe OTHOIIeHUs. Oco0oe MecTo B CTpYKType S.I. cienyeT oT-
BECTH PETYJTUPOBAHUIO YTOJOBHO-TIPABOBBIX U YTOJIOBHO-TIPOIECCYATBHBIX OTHOIIIE-
Hu [1, €. 219], moguepKHYB, YTO «STOHCKAs MOJCIb IPABOCY U HEOOBIYaHO CIIpa-
BemiuBay [11, €. 280]. Cuuranoch, 4To cpely BCEX PA3BHUTBHIX CTPaH MHUPA, TOJIBKO
Snonus He cTpajana oT IJI00ATBHOIO POCTa MPECTYMHOCTU: KOAP(UIIMEHT IPeCTyIl-
HOCTH 3/1€Ch B HECKOJIBKO Pa3 MEHbILIE aHAJIOIMYHBIX IOKa3aTeseil B cTpaHax 3amaj-
Hoii EBpomnbl u CIIIA (o manusiM Ha 2003 1.) [3, €. 11].

B 2007 r. HeKoTOpBIE y4eHbIe MPOTHO3UPOBANIM, YTO YTOJOBHOE MPaBOCYAHE B
SINOHUU CTOJKHETCS, M0 KpalHel Mepe, ¢ TpeMsl MpolieMaMu: KaK COXPaHUTh MpU-
BEP)KCHHOCTh CHCTEMBI UCIIPABIICHUIO, KaK KyJIbTUBUPOBATH MPEACTABICHUS O CIIpa-
BEITMBOCTH, YTOOBI YKPENUTH JIETUTUMHOCTD CHCTEMBI, U KaK MepeaaTb OTBETCTBEH-
HOCTb 32 KOHTPOJIb HaJl IPECTYIHOCTHIO OT FOCYAapCTBA K OPraHU3alUsiIM U cooO1Ie-
CTBaM B rpakaanckom obrmiectse [10, ¢. 357].

CornacHo «benoi KHATe Mo MPECTYIUICHUSIMY, CTATUCTUKA IPECTYITHOCTH B S10-
Hun 3a 2016 rog mokaspiBaeT Takue HanboJiee YacTOTHBIC MTPABOHAPYIICHUS, KaK TO
«MOIICHHUYECTBO C IEPEBOJIOM JICHET, KOT/1a TPaBOHAPYIITUTEIb UCIIONb3yeT TeaehoH
WU JIPYTUE TEXHUYECKHUE yCTpoicTBay [15] U «omacHoe BOXIIEHHE, IPUBOJISIIEE K
ru0eu i TpaBme» [14].

Taxum o6pa3om, coBpeMeHHas TipaBoBas cucteMa SnoHuu GopMupyeTcs U3 co-
BOKYITHOCTH TIPABOBBIX HOPM, a TAK)KE 0OBIYAEB U TPAIUIINMA, KOTOPHIE CIOKUITUCH HA
NPOTSKEHUU UCTOPUU ATIOHCKOTO 00I1IeCTBA MO/ BIMSHUEM KUTalcKon (pritocopuu u
KYJIbTYpbI, B YaCTHOCTH KOH(DYIIMAHCTBA, U 3aMMCTBOBAHU MPABOBBIX MOJIOXKEHUHN Y
pOMaHO-TepMaHCKoro u odmiero mpasa [1, . 212].

HecomuenHo, uTo SIMoHMS — 3TO YHUKAIbHAS CTPaHa, KOTOPasi B TOMCKaX UCTHH-

HOM pOJIM TpaBa COYETAET MApJIaMEHTCKUN PEXHUM, OTPAaHMYECHHBIE MPEPOraTHBbI
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HmmiepaTopa u CymecTBOBaHUE 2upi, BCE €Ille OTPAHNYUBAIOIINE POJIb ITPaBa 1Mo CpaB-
HEHUIO C 3amaJHoeBpoIeickuMu obmectBamMu. Henmb3s He cornmacutbes, yto S.1m. 00-
Ja/TaeT MPUTATATeILHBIM CBOCOOpazueM [2, C. 239], He 3ps ero Ha3bIBAOT €IIIe «HHIU-
BUyaJIU3UPOBAHHOM MPaBOBOi cucTemoii» [1, ¢. 210].

bes npeyBenuyeHust MOXKHO CKa3aThb, 4TO SIMOHKS 3TO €AMHCTBEHHOE 3HAUNTEb-
HOE He3amaJHoe OOIIEeCTBO, Ha MPUMEPE KOTOPOr0 KOMITAPATUBUCT B 00JacTH MpaBa
MOJKET M3y4aTh CyIp0Y 3amaIHO# MPaBOBOW UIECH B OOIIECTBE, C OHON CTOPOHBI IKO-
HOMMYECKU U MOJIMTUYECKH PaBHOM 3armajy, a ¢ Jpyroi CTOPOHBI KyJIbTYpHO U HUCTO-

puuecKu npuHaiekaiieM k Bocroky [13, €. 669].
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