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HNHcTutyT rocy1apcTBEHHOTO

Y MEXIYHapOJIHOIO IpaBa

OI'BOY BO «Ypanbckuii rocy1apCTBEHHbBIN
IOPUINYECKUN YHUBEPCUTET

r. ExatepunOypr, CBepayioBckasi 001acTh

N3MEHEHUE 3AKOHOIATEJIBCTBA 2014 T'OJA
B UHCTUTYTE JIBOMHOI'O TPAXKJAHCTBA

AHHOmMmauua: 8 0aHHOU cmamve paccmMompenvl U3MEeHeHUs 3aKOHO0AmelbCmed
2014 200a 6 uncmumyme 080UHO20 epadcoancmea. B pabome ommeueno, umo npu
Pe2yIupoBarUlU 80NPOCA OBOUHO20 2PANCOAHCNEA BUOUMCS HAPYUEHUE NPUHYUNA CO-

PAaA3MEPHOCMU Y2O0TI06HO20 HAKA3AHUAL.

Knwueswie cnosa: uncmumym epasxcoancmea, gedepanvuviil 3akoH, Kooexc 06

AOMUHUCMPAMUBHBLX NpagoHapyuerusax, Koncmumyyus P®.

B 2014 roxy B MHCTUTYT TpakIaHCTBA ObUTM BHECEHBI CYIIECTBEHHBIC M3MEHE-
Husa. Kpome toro, uamenusics He toibko denepanbubiii 3ak0H «O rpaxaanctse Poc-
cutickoit denepanun», HO U B YTOJOBHBIN Kojieke ¥ Kosiekc 00 aiMUHUCTpAaTUBHBIX
PaBOHAPYIICHUSX.

B cootBerctBum co cr. 19.8.3 Konmekca 00 aqMUHUCTpaTUBHBIX MpPaBOHAPYIIIE-
HUSIX HACTYIAET aJIMUHUCTPATUBHASI OTBETCTBEHHOCTh B CIy4dae, €Clid HapylIlIeH ycTa-
HOBJICHHBIN MOPSIAOK MOJAA4YM YBEAOMJIEHHS O HAJW4YMU y IpaxaaHnHa Poccuiickon
denepanuy rpakJaHCTBA JMO0 MOAJAHCTBA JPYrOoro rocy1apcTBa WM BUAA HA KU-
TEIBCTBO U MHOTO JIOKYMEHTA, OATBEPKAAIOUIETO MTPaBO Ha €ro MOCTOSHHOE MPOXKU-
BaHUE B MHOCTPAHHOM rocyaapctse. [IpenycMoTpena mepa B BU€ HAJOKEHUS aJIMHU-
HUcTpaTuBHOTO mTpada Ha rpaxaad B pazmepe oT 500 1o 1000 pyOaeit B ciydae, eciu
TPKJAHUH HECBOCBPEMEHHO, B HEIMOJHOM OOBEME 3allOJHWI YBEIOMJICHUE JIMOO

npeaoCTaBrulI HCAJOCTOBCPHBIC CBCACHMA.
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A B ciiydae, eciu rpakJaHuH HE YBEJOMMWI O HAJIMYUU IPAXKJAHCTBA MHOCTPaH-
HOTO TOCYJapCTBa, K HEMY MOXET OBITh MPUMEHEHA YTOJIOBHAS OTBETCTBEHHOCTH C
HaJI0’)KCHUEM CaHKIMH B BUje mTpada B pazmepe 10 200 Teicsy pyOiieit uiu B pazmepe
3apabOTHOM TJIATHI MJIM MHOTO JI0XOJa OCYKJIEHHOIO 3a MEePUOo/ 10 OJTHOTO Toja oo
o0s3arensHBIME paboTamu Ha cpok 10 400 gacos [2, ct. 330.2].

3akoHonaTenbcTBO Poccuiickoit denepanuu 00s3bIBacT IpakaaH Poccuiickoit
®denepanuu yBeAOMISITh TEPPUTOPUAIBHBIN OpraH UCIIOTHUTEIBHBIN BIACTH O HAJU-
YUU rpakIaHCTBA IPYTroro rocyaapcTsa. Ho Hackoiabko 31O TpeOoBaHME SBIISETCS Tie-
Jeco00pa3HbIM, OOBEKTUBHBIM U HE HAPYIIAIOIIUM IIPaB U CBOOO/ YelioBeKa?

Cy1iecTByeT OnpeieICHHBIN KPYT CYOBEKTOB: TOCYAapCTBEHHBIC U MYHUIIUTIATh-
HBIE CIIyXalue, COTPYJHUKU IPaBOOXPAHUTEIIbHBIX OPTraHOB, CYAbH, TPOKYPOPHI, JIe-
MyTaThl U UHBIC KATETOPUU IpakjaH, KOTOPBIM 3aMpPEIIeHO UMETh TPaXJaHCTBO MHO-
CTPaHHOTO rOCYAapCTBa, B IENAX peanu3ainuu GyHKIUNA rocyaapcTBa U 00eCIICUeHUS
ee O6e3omacHocTU. B 1aHHOM cilydae BO3HUKAET HEOOXOAUMOCTh MPOBEPKU HATUUMS
rpakIaHCTBA UHOCTPAHHOTO TOCYJIAPCTBA, a TAKXKE ONEPATUBHON MPOBEPKU IMOTyUe-
HUS TPAXKIAHCTBA JIMIIOM, KOTOPBIN 3aMeIIaeT BayKHbBIE TOCYAapPCTBEHHbBIE JOJIKHOCTH.

Ho mist oOb14HBIX TpaxaaH, KOTOpbIE HE pabOTaIOT B OpraHax rocy/1apCTBEHHOMN
BJIACTH, HOPMbI YTOJOBHOTO Kojiekca u Kojekca 00 aAMUHUCTPATUBHBIX MpPaBOHAPY-
MICHUSX CYIIECTBEHHO MOTYT YIIEMHUTh UX MPaBa U CBOOO/IBI.

Konctutymus Poccuiickoit denepanun B crathsax 19, 54, 55 3zakperuisier npun-
IIUI COPAa3MEPHOCTH MPABOHAPYIIICHUS H MEp FOpUINIECKOl oTBeTcTBeHHOCTH [1]. B
YrOJIOBHOM 3aKOHOJIATEIhCTBE MPHUHIMI COPAa3MEPHOCTH 3aKJIIOYaeTCs B BhIOOpE
MeEpHhI YTOJIOBHOM OTBETCTBEHHOCTH COOTHOCHUMOM YPOBHIO OOIIIECTBEHHOM OMTACHOCTHU
MPECTYIUICHUS.

OnHako, Ipy PEryJIupoBaHUU BOIIPOCa JBOMHOIO TPaKIaHCTBA BUAUTCS HapyIIe-
HUE TIPUHIMIIA COPA3MEPHOCTH YTOJIOBHOTO Haka3aHus. Tak Kak HaOI0aeTCsl HECO-
OTBETCTBUE COBEPIICHUSI OOIIECTBEHHO OIACHOTO JICSTHUSI B BUJIC HE MPEAO0CTABIICHUS
CBEJICHUI O HAJIMYMK IPakJIaHCTBA HHOCTPAHHOTO TOCYJapCcTBa JIMIA, HE OTHOCSIIIE-
rocsi K TOCYJIJapCTBEHHOM WM TPaXXIAaHCKOM CIIy»k0€, 1 MepaM yroJIOBHOM MO0 aaMu-

HI/ICTpaTI/IBHOf/i OTBCTCTBCHHOCTH.
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B cnyuae, ecnu ke rpakIaHUH COBEPUIAET MPECTYIUIEHUE C MCIOJIb30BAHHEM
BTOPOTO TPaXKJIAHCTBA, €T0 MPABOHAPYIIEHUE WIN MPECTYIUIEHNE AOHKHO KBamudu-
[UPOBATHCS 110 COOTBETCTBYIOMIEH HOpMe YTonoBHOTO Koaekca nubo Konekca 06 aj-
MUHHCTPATUBHBIX MPABOHAPYUIEHUAX C YUYETOM XapaKTepa U MOCIEACTBUNA TPUUNHEH-
HOTO Bpeaa. CuntaeM HE0OOOCHOBAHHBIM MPUBIICYCHUE HU K QIMUHUCTPATUBHON, HU K
YTrOJIOBHOW OTBETCTBEHHOCTH JIMIIb 32 (PaKT HE YBEIOMJICHUS TOCYIapCTBA O HATTUYHUHU
JIPYroro rpaxJaHCTBa, B CIy4asX, €CJIM 3TO HE KacaeTcsl roCyJapCTBEHHOW M WHOMN
CIIy>KOBI, TJIe 3TO 0OCTOSATENHCTBO MPSIMO 3aMPEIICHO U HE BO3MOXHO BCIIEACTBHE I10-

JIYUYCHUA I'paKAaHCTBA 3dHUMATDh TAKYIO JOJIDKHOCTD.

Cnucox numepamypul

1. Koncturymusi Poccuiickoit denepanuu (MpuHATa BCEHAPOIHBIM TOJIOCOBA-
HueMm 12.12.1993) (¢ yueroM mompaBOK, BHECEHHbIX 3akoHamu P® o mompaBkax K
Koncturymuu PO ot 21.07.2014) // Poccuiickas razera. — 2014. — 1 aBrycra.

2. «YronoBHbIN Kogekc Poccuiickoit @eneparun» ot 13.06.1996 Ne63-D3 (pes.
ot 19.02.2018) // Cobpanue 3axkoHonarensctBa PO. — 1996. — 17 urons.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



