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HHPABO AIIEJUIAIIMOHHOTI'O OB/ KAJIOBAHUSA CYAEBHOI'O
PEHIEHUA, IPUHAJUVIEXKAIIEE 3AIIUTHUKY,
B YI'OJIOBHOM ITPOLECCE

AHHomayun’. npoyeccyanvHoe 3akoHodamenvcmeo Poccuu npedycmampusaem
npaso aneitayuoHHO20 00HCAN08AHUSL CYOEOHO20 peuletusl, KOmopoe NPUHAOTIeHCUM
8 MOM Yucae u 3auumuuxy-aosoxamy. HAensemcs au smo npago 065A3aHHOCMbIO A080-
kama? Aensemcs iu 0HoO eapanmuetl OKa3aHus K8AIUGuUyupo8anHoU puoUyeckol no-
mowu 0ogepumento? Omeemul Ha NOCMABIEHHbLE BONPOCHI OYOYM OaHbl 8 HACMOosuell

cmamose.

Knrwueewie cnosa: yuacmue aosoxama 6 aneijiAyuoOHHOM npouseodcmee, npaeo

002icanoBanusi Cy0ebHo2o peuleHus, 0essimelbHOCMb 3aUWUMHUKA.

KaxxnoMmy ocyXJeHHOMY 3a NMpEeCTYIJICHHE MPEeAOCTaBICHO KOHCTUTYLMOHHOE
MpaBO Ha MEPECMOTP MPHUTOBOPA BBHIMIECTOSIIIUM CYIOM B TIOPSIKE, YCTAHOBICHHOM
denepanbHBIM 3aKOHOM, a TAaK)K€ MPAaBO MPOCUTh O TIOMHUJIOBAHWM WJIM CMATYCHHUU
Hakazauus (1. 3 ¢t. 50 Koncturynuu PO) [1].

B cuny m. 1 ct. 389.1 YromoBHo-niporieccyanbHOro kogekca PO (mamee — YIIK
P®), npaBo anemisiiimOHHOT0 00KaI0BaHUs CYACOHOTO PEIICHUS TIPUHAITICKUT:

— OCYXJIEHHOMY;

— OTpaBIaHHOMY;

— WX 3alUTHUKAM;

— WX 3aKOHHBIM TIPECTaBUTEIISIM;

— TOCYAapCTBEHHOMY OOBUHUTENIO U (MJIM) BBIIIECTOSALIEMY POKYPOPY;

— OTEPIEBIIEMY;

— YaCTHOMY OOBUHUTEIO;
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— WX 3aKOHHBIM MPE/ICTABUTEIIAM U MPEACTABUTENSIM;

— WHBIM JIUI[aM B TOM 4acTH, B KOTOPOI 00kanyeMoe cyneOHOe pellleHue 3aTpa-
TMBACT UX NpaBa U 3aKOHHBIC HHTEPECHI [2].

Cratbs 389.2 VIIK P® ycranaBiauBaeT npaBuiio, B COOTBETCTBUH C KOTOPHIM pe-
IIEHUS Cya TIEPBOW MHCTAHIIMHU, HE BCTYIHUBIIHNE B 3aKOHHYIO CHUITY, MOTYT OBITH 00-
’KaJOBaHbl CTOPOHAMU B aIEJUISIIIUOHHOM TMOPSIIKE.

[Toctanosnenue [1nenyma BepxoBaoro Cyaa P® ot 27.11.2012 No26 «O npume-
HEHUU HOPM YTOJIOBHO-TIPOLIECCYaNbHOTO KoJiekca Poccuiickon denepanuu, peryiu-
PYIOIIMX TPOU3BOJICTBO B CY/IE aNEIUISIIMOHHON HHCTAHIIUN» TAET TOJIKOBAHUE BhIIIIE-
yKa3aHHOMY TPaBUIIY: «B aICUISIIIAOHHOM TOPSIKE MOTYT OBITh OO’KaIOBaHBI HE
BCTYNUBIINE B 3aKOHHYIO CUITy UTOTOBBIE Cy/I€OHBIE PEIICHUS, a TAKKE POMEKYTOU-
HBIC perieHus cyaa» [3].

B naHHOI1 cTaThe peub MONAET O MpaBe aneuISILIMOHHOI0 00KaJoBaHus, IPUHA/I-
JeKAaIIeM 3alIUTHUKY.

Cr. 49 VIIK P® naet onpeneneHne MOHITHIO «3AIIUTHUKY . «JTUI0, OCYIIECTBIIS-
roniee B ycraHoBjaeHHOM YIIK P® nopsake 3amuTy mpaB U UHTEPECOB MOA03pEBae-
MBIX U OOBHHSAEMBIX, M OKA3bIBAIOIIIEE UM FOPUINYECKYIO TTOMOIIH TIPH TIPOU3BOICTBE
M0 YTOJIOBHOMY JIEITY».

[1. 2 BBIIIEYKA3aHHOM CTaThH YCTAHOBJICHO MPABUIIO, B COOTBETCTBUH C KOTOPHIM
B KaYeCTBE 3alIUTHUKOB y4acTBYIOT afBoKatThl. CtaTtheil 7 denepanbHoro 3akoHa «00
aJIBOKATCKOW JEeATEILHOCTH M afiBoKaType B Poccuiickoit denepamum» ot 31.05.2002
Ne63-D3 ycTanoBIEHBI 00S3aHHOCTH aJIBOKATa, OHON U3 KOTOPHIX SIBJISIETCS 00s3aH-
HOCTh aJ[BOKaTa 4eCTHO, pa3yMHO M JJOOPOCOBECTHO OTCTaWBaTh NpaBa W 3aKOHHBIC
WHTEPECHl JOBEPUTENIST BCEMH HE 3alpElICHHBIMU 3aKOHOIATEIIBCTBOM PoccHiickoit
denepannu CpeaCTBAMH.

Ermie o1HO BaskHOE KOHCTUTYITMOHHOE MPABO, MPUHAICKAIIEE KaKIOMY, 3aKpeTl-
neHo crarbert 48 Konctutyunu PO, B COOTBETCTBUM ¢ KOTOPOU KaXKJIOMY TapaHTHPY-
€TCsl IPABO Ha MOTy4YeHUE KBATH(PUITUPOBAHHON FOPUIUICCKON TTOMOIITH.

Ha Bcex cTragusx yrojloBHOTO Ipoliecca 00OBUHSIEMOMY JOHKHO 00€CTICUNBAThCS

MpaBO Ha TMOJyYCHHE KBATM(PHUIIUMPOBAHHOW rOpHAWYECKOW momoriu. OrpaHudeHue
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IpaBa Ha 3alUTy HE MOXET SBJISTHCS CIIEACTBUEM Tepexo/ia OT OJHOHN MpoIeccyab-
HOW cTajuu K apyroi [5].

Tak kak aJBOKAT OCYIIECTBIISCT 3aAIUTY HHTEPECOB TOBEPUTEIISI, BOZHUKAET BO-
npoc: 00s13aH JIM 3aIIUTHUK 00KAJI0OBATh PEIICHHUE Cy/1a IEPBOM MHCTAHIIUN B arlellIs-
IIMOHHOM TIOPSI/IKE, IEUCTBYS B MHTEPECaxX MOI03peBaeMoro mim ooBuHseMmoro? Kak
COOTHOCATCSI O0S3aHHOCTH aJ[BOKaTa OTCTaWBaTh NpaBa M 3aKOHHBIE MHTEPECHI TOBE-
pPUTEIS, ¥ PABO Ha 00KaJI0BaHKE PEIICHUS Cya MepBOl HHCTAHIUH?

Kax m3BecTHO, mpaBo XapaKTepu3yeTcss BO3MOKHOCTHIO BEIOOpA B €T0 peaan3a-
IIUU. 3HAYUT JIK 3TO, YTO aJIBOKAT MOKET U HE peaIn30BbIBATh IIPABO HA 00XKAJTOBaHHE
B CBSI3U C BHYTPCHHHUM YOCKICHUECM?

B cuny n. 2 cr. 13 Kogekca mnpodeccroHanbHOW STHUKHM aaBokaTa (n1a-
nee — KIIDA), agBokaT, NpUHSBIINKI B MOPSAIKE HA3HAYCHUSI HIIM IO COTJIANIEHUIO T10-
pydYCHHE Ha OCYIIECTBIICHHUE 3aIUTHI 110 YTOJIOBHOMY Ty, HE BIIPAaBe OTKA3aThCS OT
3aIllUTHI, KPOME CITy4aeB, YKA3aHHBIX B 3aKOHE, U 00JIHCEH BbINOJHAMb 00A3aAHHOCHU
3AWUMHUKA, BKIIOYAs, NPU HEO0OXO00UMOCMU, NOO20MOBKY U N00a4y aneiiayuoHHOU
arcanoowl na npueosop cyoa [4].

Tak, cormacHo . 4 cr. 13 KIIDA, anBokaT-3aiuTHUK 00s13aH 00Kaa0BaTh IpH-
TOBOP:

1) mo nmpochOe MoA3AMUTHOTO;

2) eclv CyJ1 He pa3IesIni MO3UIIMIO aBOKATa-3aIlIUTHUKA U (MJIH ) TIOA3AIIUTHOTO
¥ Ha3HA4YWI O00JIee TSHKKOE HaKa3aHUE WITH HaKa3aHue 3a 00Jee TSHKKOE TPECTYIUICHHE,
YeM MPOCUJIIN aIBOKAT ¥ (WJTN) MO 3N THBIM;

3) pu HaJIMYKMK OCHOBAHHWH K OTMEHE WJIM U3MEHEHUIO IIPUTOBOPA MO 0J1aronpu-
SITHBIM JTSI TTIO3aIIIUTHOTO MOTHBAM.

OTka3 Mmoa3amuTHOTO OT 00KaJIOBaHUS MPUTOBOPa (PUKCUPYETCS €ro MUChMEH-
HBIM 3asBJICHUEM aJ[BOKATY.

XoTenochk OBl TaK)Ke OTMETUTH, uTo cTaThel 1 KIIDA 3akperuieHa 0053aHHOCTh
Ka)KJI0TO aJIBOKaTa COOMI0aTh MpaBuiIa, ycTaHOBIeHHBIE Kogekcom npodeccrnoHab-

HOM ITUKHU aJIBOKATa.
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Takum oOpa3om, IpaBo Ha 00KAJIOBaHUE PEUICHUS CyAa NEPBOM MHCTAHIIUU SIB-
asieTcst 00S3aHHOCTBIO aJIBOKATa, B CIydasxX, ycTaHOBIeHHBIX 1. 4 c1. 13 KIIDA. On-
Hako, HA 3akoH, Hu KIIDA He ycTaHaBiamBaeT 0053aHHOCTh YIaCTHS B alleIUISIIMOHHOM
IIPOU3BOJICTBE, a JUIIb — 00SI3aHHOCTH T0JIa4YH YKAJIOObI.

Heucnonuenue Takoit 0043aHHOCTH 3aIIMTHUKOM OKa3bIBAa€T BIMSHUE HA JABIKE-
HUE YTOJIOBHOTO JieJia, TAK)KE MOKET KOCBEHHO HapyILIUTh MpaBa JOBEPUTEI HA 00-
’KaJOBaHKE MPUTOBOpPA, MpaBa Ha 3alIUTY, 32 UCKIIOUEHHUEM cliydas OTKa3a JI0BEpH-
Tenst OT 00kanoBaHus. Tak KaK ecliv MOA3AIIMTHBIN OTKaXeTCsl OT 00XKaIO0BaHuUs MpH-
roBOpa, TO B CIy4asix, IpeaycMoTpeHHbIxX ni. 2, 3 . 4 ct. 13 KIIDA, y agBokara ort-
CYTCTBYET 00SI3aHHOCTh 00’KaJIOBaHUS PEIICHUS Cy/a.

[ToaTOMy 3aKkperuieHHas: 00sI3aHHOCTh aJIBOKAaTa 00XAaJTOBAHUS UTOTOBBIX U MIPO-
MEXYTOYHBIX PEIICHUN CIYXKUT €Ile OJHOM rapaHTHeil oka3zaHus KBaIU(UIIMPOBaH-

HOM IOPHUINYECKON TTOMOIIIH.
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