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JO3HABATEJIb KAK CYBBEKT
YI'OJIOBHO-ITPOLIECCYAJIBHOM JEATEJBHOCTH

Annomayusn: nosoiti YIIK P® npeonoscun 0ns npakmuiecko2o npumerHeHust ao-
COJIIOMHO OpPY2YI0 MOOelb O03HAHUS. Bo3modcHocmb npou3eo0cmea 003HAHUSL CO2Na-
COBbIBAEMCS C HENPEMEHHBIM YCIMAHOBIEeHUEeM uYyd, N0003Pesaemoz0 8 Co8epuleHuU
npecmynienus. B mom ciayuae, ecau auyo He ycmanogneHo, 00IH#CHO NPOU3E00UNMbCS
npeogapumenvhoe cieocmsue. Ha npaxmuke cnedosanue oannomy 3axoHooameinsb-
HOMY NPeoOnucanuio 3a4acmyio npusooum K momy, 4umo 0ojbuie noJi08UHbL Y20J108HbIX
oejl, N0OCIe0CMBEHHbIX OP2SAHAM O03HAHUSL, A0PECYIOMCs 8 CledCmEeHHble noopasoe-
JeHus. B peynomame ananuza npagonpumMeHumenbHou NPaKmuKy agmopbl Npuxoosim
K cledyrujemy 8bl800y: Y20Jl08HO-npoyeccyaibras gopma, 3axpeniennas YIIK PD

0J151 003HAHUSL, HYHCOAEMCSL 8 COBEPULEHCMBOBAHUU.

Knwueswie cnoea: ()03H61661meﬂb, 603HaHue, l’lpOL!eCC)/a]lebllj cmamyc 003Ha8a-

meijisd, Y20J106HO-NpoYUeccyailbHds oessmelbHOCMb 003HABAMEIIA.

PaccmatpuBast Bonmpoc 0 mpoueccyaibHOM CTaTyce JO3HABATENSl B POCCUMCKOM
YTOJIOBHOM MPOLIECCE, CIEAYET ONMPEACTUTh KIIFOUEBOE MOHATHE, @ UMEHHO, COAEpKa-
HUE TEPMHUHA «IPOIECCyaNbHBIN cTaTyc». CTaTyc onpenensercs Kak MpaBoBOe MoJIo-
KEHUE WJIM K€ MoJioxkeHue, coctostnue. [lonstue craryca (0T jaT. — MOJIOKEHUE, CO-
CTOSIHME) ONpEIEseT MPaBOBOE MOJIOXKEHUE (COBOKYIMHOCTb MpaB M 00SI3aHHOCTEH )
rpakJIaHHA WU IOPUINUECKOTOo Jula. B naHHOM ciyyae pedb uJeT 0 COBOKYITHOCTH

paB 151 00s3aHHOCTEH, IIPEOCTaBIECHHBIX YTOJIOBHO-TIPOLIECCYAIIBHBIM
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3aKO0HOJIaTeIbCTBOM Poccuiickoit denepanuiu JOJIKHOCTHOMY JIMIY CTOPOHBI OOBHHE-
HUSI — IO3HABATENIO.

VIIK P® BnepBbie Ha3BaJl TO3HABATENS B KAYECTBE CAMOCTOATENIBHOIO y4acT-
HUKa YTOJIOBHOTO CYIONPOU3BOJICTBA, ONPEIEIINUB €T0 KaK JOJKHOCTHOE JIMI0 OpraHa
JI03HAHMSI, IPABOMOYHOE OCYIIECTBIIATH MPEABAPUTEIbHOE paccieoBaHne B Gopme
JO3HAHMSL.

B cooterctBuM co ct. 41 YIIK P® no3naBatens BlpaBe OCYIMIECTBIATH MOJHO-
MOUHs OpraHa Jo3HaHusl, npeaycmorpernsie 1. 1 4. 2 ct. 40 YIIK P®, 1.e. camocros-
TEJIbHO IIPOU3BOJAUTH CIIEACTBEHHBIEC U UHBIE IPOLECCYAJIbHBIE JECUCTBUS, IPUHUMATD
MpolieccyaabHble PEMICHHs (32 UCKIIOUEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM,
KOT'/Ia Ha 3TO TpeOyeTcs coryiacue HadaJlbHUKA OpraHa JJO3HAHUs, CAHKIIUS TPOKYpopa
U (W1n) cyneOHOe pelieHue), OCyIIEeCTBISATh HHbIC MTOJTHOMOYHS, MPEyCMOTPEHHBIE
VIIK PO.

Opnaxko ct. 41 VIIK P® naneko He B OJHOM 00beME OMPEIEseT MOJTHOMOYHS
NO3HABATENA. YKa3aHHBIE 3aKOHOJATENIEM «HMHBIE IMOJTHOMOYHMS» COAEPIKATCS B pa3-
muaHbIX HopMax YIIK P®. Kpowme ri. 32 VIIK PO, koTopast peryimupyeT 0COOSHHOCTH
IIPOU3BOJACTBA JI03HAHUS, JO3HABATEIb TAKKE YIIOMUHACTCS WK IOPa3yMEBACTCs U
B npyrux rnasax YIIK P®. Bce HOpMBI yroaoBHO-IIPOLIECCYATBHOTO 3aKOHOIATEIb-
CTBa, OIPEACIIAIONINE JO3HABATENS KaK CyObeKTa MPUHATHS MIPOLIECCYATbHBIX pellie-
HUW WM y4YacTHHKA TMPOW3BOJICTBA MPOIECCYyAIbHBIX JCHCTBUHN, HEOOXOAMMO pac-
CMaTpUBaTh KaK YCTAHOBJIEHHUE €70 YTOJIOBHO-IIPOLECCYABHOTO CTaTycCA.

Takum 06pazom, mpoIecCyabHbIN CTAaTyC I03HABATEINS, KOTOPBINA MPEACTABIISIET
co00l COBOKYITHOCTB €T0 MPaB U 00513aHHOCTEM, ONPEIEIIEHHBIX HOPMaMH IIpaBa v Co-
OTBETCTBYIOIIUX BHITIOTHAEMON UM MPOIecCyanbHON PYHKIIUH, a TAKXKE POJIb U MECTO,
OTBOJMMBIE ITOMY YYaCTHHUKY B YTOJIOBHOM mporiecce, 3akpersiercs B YIIK PO He B
MOJIHOM Mepe U 0€3 KOHKPETU3alUK OTAEIbHBIX MOJI0KEHUH.

AKk1ieHTHpYyeT Ha ceOe BHUMAaHKE HE COBCeM ynauHas (popmynupoBka 4. 1 cT. 41
VIIK PO, cornacHoO KOTOPOMl «ITOJTHOMOYHS OpraHa JO3HaHMS, MPEIyCMOTPEHHBIE II.
1 gactu BTOpoi#i ct. 40 Hactosimero Koaekca, Bo3iararorcs Ha I03HaBaTelsl HAYaJIbHU-

KOM OpraHa AO03HaHUA HIIKM €TI0 3aMCCTHUTCIICM). OILHaKO, IMIOJIHOMOYHMAMHU OpraHa
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J03HAHMSI I03HaBaTeNNb HE 00J1a/1aeT, U HUKTO UX Ha HETO HE BO3JaraeT, — UMU 00J1a-
JAEeT TOJbKO HAYaJIbHUK OpraHa JI03HAHMS, U 3TO COBEPLIEHHO OYEBUIHO.

[TonoOHyr0 KpUTHKY BbI3bIBAET M. / CT. O YIIK P®, KOTOpBII 1aeT NOHATHE AO-
3HaBaTens. B coorBercTBun ¢ YIIK Ha no3HaBaresns, KpOME HEIIOCPEICTBEHHBIX €T0
(YHKIIHI, BO3JIOKEHO TAK)KE OCYIIECTBICHUE HEOTIOKHBIX CIEICTBEHHBIX JCHCTBUIA.
JIno, KOTOpoe MPOU3BOJUT HEOTIIOKHBIE CIIEICTBEHHbIE ICUCTBUS, HE SIBISIETCS J0-
3HaBaTeJIEM B MPOILIECCYAIbBHOM CMBICIIE 3TOTO CIIOBA.

B cBs13u ¢ 3TUM CyIIecTBYyeT HEOOXOAUMOCTh B TOM, YTOOBI 3aKOHOIATENb OTpPE-
arupoBaJl Ha JIAHHYIO NMPOOJeMy MyTEM YTOUYHEHHUS! HEKOTOPBIX MOHATUI U BBEACHUS

HOBBLIX, OIIPCACIIAIOINX IMTPOICCCYAIbHOC ITOJIOKCHUC JO3HABATCIIA.
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