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MAarucTpaHT

HNHCTUTYT rocyAapCTBEHHOTO U MEKIYHAPOIHOTO ITpaBa

OI'bOY BO «YpanbCkuil rocyAapCTBEHHbINA IOPUINYECKAN YHUBEPCUTET

r. ExatepunOypr, CBepasioBckasi 001acTh

IMPOBJIEMBI IIPABOBOI'O PET'YJIMPOBAHMSA COIIMAJIBHOM
MOJIEPKKH OTAEJBHBIX KATETOPUI I'PAXKIIAH

AHHOmMayua: agmop cmamovu ommeyaenm, 4mo COYUaIbHAsl NOOOEPIHCKA SPadic-
0aH — UHCMUmMym, CnocoOCmM8YIowUll Y0081emMEOPEHUI) OCHOBHBIX HCUSHEHHBIX NO-
mpedHOCmel 2paxcoaH, cOOmeemcmeeHHo npood.iemvl, CesA3aHHble C NPABOBLIM pe2)-

JUpPOBAHUEM COL;MCZJZbHOZZ naddepofcm, CMoAn 0O4eHb ocmpo.
Knrwueeuwie cnosa: CoyudalbHaA I’ZOOOepl?fCKCl, coyuaivbHoe obecneuenue.

Poccuiickas ®denepanys SBISETCA MO CBOCU MPUPOJE COUUAIBHBIM TOCYIap-
CTBOM, UM€S B KAYECTBE OJJTHOTO U3 OCHOBHBIX HAIIPaBJIECHUN CBOEH AECATEIBHOCTHU pe-
aMM3alMI0 KOHCTUTYIIMOHHOTO MpaBa rpak/ilaH CBOEH CTpaHbl Ha COLMAIbHOE oOecte-
YeHHE, TAK KaK UIMEHHO Ha TOCYIapCTBE JIEKUT 00SI3aHHOCTh MO pa3pabOTKe COLUAIIb-
HOM IIOJIMTUKHA, UIMEHHO T'OCYJAapPCTBO HECET OTBETCTBEHHOCTH 3a JOCTOMHYIO KU3Hb
JoJIei, CBOOOHOE pa3BUTHE KaXIOTO YEIOBEKA, YTO UMEET CBOEH 1IeJIbI0 TOIIEpIKa-
HUE BBICOKOTO COI[MAILHOTO YPOBHSI KU3HU Hacenenus [1, c. 122].

CounanbHast OAAEPKKA PA3IUYHBIX KATETOPUN TPAXKIaH — 3TO TAKON UHCTUTYT,
KOTOPBI OMpeensaeTcs O0IbIIMM KOJIMYECTBOM (PAKTOPOB, CPEAN KOTOPHIX: JEMOTpa-
(uueckoe COCTOSIHUE CTPaHbl, yDOBEHb SKOHOMUYECKOTO Pa3BUTHS TOCYIapCTBa U €ro
PErHOHOB U MHOTHE JPyTHe.

B nocnennee BpeMs IPUHATO OYE€Hb OOJIBIIOE KOJUYECTBO HOPMATUBHO-TIPABO-
BBIX aKTOB, PETYJUPYIOLIMX OTHOILIEHUS IO MPEIOCTABICHUIO MEP COUUAIBHOM MOA-
JEP’KKH, B TOM YKCJI€ TI0 BOMPOCAM OIPEICICHHUs] KOMIETEHIIMU B JAHHOW 00J1acTH,
Hanpumep, OenepanbHblii 3akoH oT 22 aBrycta 2004 rona Nel22-®3 «O BHeceHUU U3-
MEHEHHU B 3aKOHOJATENbHbIE aKThl Poccuiickon denepaunu U NpU3HAHUNA yTPATHB-
IIMMHU CHJIY HEKOTOPBIX 3aKOHOJATENbHBIX akTOB Poccuiickon denepanunu B CBA3U C
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[IeH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep&ll\"l’llB IJIHOC»

npuHsiTieM PenepanbHbIX 3aKOHOB «O BHECEHUU U3MEHEHUI U qonoiaHeHnil B dene-
panbHbIN 3aK0H «O0 00X MPUHIIMIIAX OPTAHU3AINH 3aKOHOJATEIbHbIX (IIPECTaBH-
TEJbHBIX ) U 3aKOHOJATEIFHBIX OPTaHOB rOCYAapCTBEHHOM BIacTH cyOBekToB Poccuii-
ckoit deneparum» U «O0 OOUMX MPUHIIUIIAX OpTaHU3AIMK MECTHOT'O caMOyIpaBJe-
Hus B Poccmiickoit denepanum» [2, ¢. 5005], KoTOpsIid pa3aeauI Mo CyTH MojydaTe-
JIE MEp COLUAIIBHOW MOJJCPKKHA HA TEX, KTO HAXOAUTCA B BeaeHuu Poccuiickon De-
JIEpally U Ha T€X, KTO HAXOJUTCS B BEJCHUU €€ CyOBEKTOB.

3aK0HOIATEIHCTBO O COMHMAIBHON MOIJEpKKe (Kak (emepanpbHOE, TaK U PETHO-
HaJIBHOE) MOCTOSTHHO OOHOBIIsIETCS, pehOPMHUPYETCS, TEM CaMbIM BHOCSI HEKYIO 3aIly-
TaHHOCTh B HOPMATUBHO-TIPABOBBIX aKkTaX. B cBsi3M ¢ 3TUM, HAOIIOAAETCS TPOTUBOPE-
YUBOCTH ITOJIOKEHUM, COJNEPKAIIMUXCSA B PAa3HbIX AKTaX, UX B3aUMOUCKIIFOYAEMOCTb.
OTcyTCcTBYeT €IMHBIN IOHATUMHBIN alapart, UCIOJIb3yeMbIii B cpepe COlUanbHOI Mo-
JIUTUKH, HET €IMHOTO MOAX0/1a K ONPEACIICHUIO KaTETOPU TPa)XJaH, KOTOPHIE SIBJIS-
FOTCS MOJIy4YaTeJIsIMUA MEP COLMAJIbHOW NOANEPKKHU, 14 U ONPEACIICHUS] CAMUX MEP, UX
pa3mepa.

Bce BrIleyka3zaHHOE 3aTPYIHSIET PEAUTH3ALMUIO TPAXKAaHAMU CBOMX KOHCTUTYIIU-
OHHBIX IPaB.

B nmanubelii MOMEHT Ha 3aKOHOJATeIbHOM ypoBHE Poccuiickoit denepannun 3a-
KPEIUISIETCSl TOJIBKO CTaTyC OTHEJIBHBIX KaTEropuid IpakaaH, HanpuMmep, BerepaHos
TpyJa, peaOuINTUPOBAHHBIX Jinil, [loueTHBIX TOHOPOB U Apyrux. MHBIE BOIIPOCHI, Ka-
caTelbHO NPEAOCTABJICHUS TOCYJIapCTBOM M CYOBEKTaMU MEp COLMAIBbHOW TMOJI-
JIEPKKH, OMIPEACIISIIOTCS 3aKOHOJATEIHCTBOM CYOBheKTOB Poccutickoii deneparuu.

[Ipouecc 3aMeHbI JBrOT JEHEKHBIMA KOMIIEHCALIUSIMH, OTHECEHUE JTAHHOTO BO-
mpoca K pacxoAdHbIM 00s13aTeNibcTBaM cyOhekToB Poccuiickoit denepanniul BEI3bIBAIOT
MHO>KECTBO BOMNPOCOB, CTaBUIME MPEIMETAMHU PACCMOTpPeHUsT KOHCTUTYLIMOHHOTO
Cyna Poccuiickoit @enepaniu 1 MHBIX CYJ0B. Y Ka3aHHas poOjieMa SBIsSeTCS J10CTa-
TOYHO BAXKHOU, TaK KaK B POCCHUMCKOW IOPUANYECKOMN JIUTEPATYPE MHOTHE CIICHNAIIH-
CThI B cpepe KOHCTUTYIIMOHHOTO, COLIMAIBLHOTO MpaBa U UHBIX cdep pelieHus CyI0B
paccMaTpUBalOTCA B KQUECTBAa MCTOYHMKA MPABA, YTO HECET ONMPEIACICHHBIE MOCIE-

crBus [3, c. 171-17].
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CTOHUT OTMETHUTH, YTO OTIIMUYHUTEIFHON OCOOEHHOCTHIO 3aKOHOJIATENILCTBA COIIH-
AJBbHOU MOAAEPKKH SIBJISICTCS TO, YTO MEPHI COUMAIBHOM MOJJICPKKU NPEAOCTABIISA-
FOTCS KaK B HATYPAJIBHOM, TaK U B JICHEKHOM BUJIE.

BcecTtoponHuit ananu3 neMCTBYIOLIETO 3aKoHOMaTenbcTBa Poccuiickon denepa-
uu, a Takxke cyonekToB Poccuiickoit denepanuu o0 COIUMAIBLHON MOJUTUKE, B TOM
YHUCJIE O COLMAIIBHON MOAAECPKKE OTIAENIbHBIX KAaTETOPUH T'pa)kJaH JaeT OCHOBAHUE
cienaTh CJICIYIOMNN BBIBOJI: YKa3aHHOE 3aKOHOIATEIHCTBO HE 00pa3yeT e€AMHOTO, I10-
HATHOTO KOMIUJIEKCA HOPMATHBHO-IIPABOBBIX AKTOB, OTJIMYACTCS 3aIlyTAHHOCTBIO U
OIPOMHBIM MACCHUBOM Ha PA3JIMYHBIX YPOBHSX, YTO COCTABIISIET JJOCTATOYHO OCTPYIO
npo0uemy.

Cuuraercss HEOOXOAUMBIM B IIEJIAX YCTpaHEHHs YKa3aHHOM MPOOJIEMbI IPUHATH
00001TIeHHBI HOPMATUBHBIN akT B opMe DeepaibHOro 3aKOHa, KOTOPHIN OBbI pery-

JUpyeT 001IMe BOIPOCH! COLMAIBHON MOAJEP>KKU OTJIETbHBIX KaTErOpHil rpak/iaH.
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