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OCOBEHHOCTHU HACJIEAOBAHUSA UMYIIECTBA,
OI'PAHUYEHHOI'O B OBOPOTE

AHHOmayua’. 6 cmamve paccmampusaemcs npoodiema u cneyugpuka Hacieoosa-

HUA umyujecnied, OCpaHU4€HHO20 6 060p0me.

Kniouegvie cnoea. nacnedosanue, umywecmeo, 02paHudeHuvlii 06opom, opy-

aHcue.

HacnepgoBanue B paMkax IpaxJAaHCKOTO MpaBa MpPEJCTaBsseT co0oil Hambosee
JIPEBHUM U OOIIMPHBIN HHCTUTYT. JlaHHAsI TeMa UCCIEOBAHMS aKTyallbHa, TOCKOJIbKY
B pe3yJIbTaTe Pa3BUTHUS PHIHOYHON SKOHOMUKHU U 3aKPEIICHUs 3a rpaxkaaHaMu MpaBa
Ha YAaCTHYIO COOCTBEHHOCTb, 3aKPEIUIEHO U KPYT 0OBEKTOB, KOTOPHIE MOTYT Mepe/ia-
BaThCs M0 HACJEACTBY, 3HAYUTEIBHO PACIIUPUIICS.

[Ipexne Bcero, HEOOXOAMMO OTMETUTD, YTO HACJIEIOBAHUE MPEACTABISAET COO0H
rapantupoBanHoe Koncrurynuen Poccuiickon @enepanuu mpaBo Ha paclopsiKEHUE
MMYIIIECTBOM YMEPIIETo, a TAKXKE MEePEX0/1 PaB v 00A3aHHOCTEH HACIeN0AaTelNs K €T0
HacneguukaMm. CornacHo ct. 1111 T'K P® nacnenoBanue oCyIiecTBIsSETCS Kak Mo 3a-
BEIIIaHHUIO, TaK U 110 3aKoHY [1]

Ananmuzupys ct. 1180 'K PD, MbI MOXeM BBISIBUTh, UTO K UMYIIECTBY OTPaHU-
YEHHOT'0 B 000POTE MOXHO OTHECTH, BO-TIEPBBIX, OPYKHE, BO-BTOPHIX, SIOBUTHIC BE-
1IECTBA U MHbIE HAPKOTHUYECKHUE U ICUXOTPOMHBIE CPEACTBA. Takoe MMYIIECTBO HACIe-

IYIOT MO OOIKMM OCHOBAHUSIM, KOTOpbI€ ycTaHOBJEHbI B 'K PO.
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Oc00EHHOCTBIO MPUHSATHSA B KaUECTBE HACJIE/ICTBA UMYIIIECTBA, OTPAHUYEHHOTO B
00opoTe, SABIAETCS TO, UTO HA €T0 HACIEAOBaHUE HE TPeOyeTCs CIelnaIbHOro paspe-
IIEHUS,, HO OHU BXOJSAT B COCTaB OTPAHUYEHHOTO0 00OpPOTa, MOCKOJIbKY TOCYJapCTBO
CTPEMHUTCS CO3AaTh YCIOBUS, 00€CIIEUMBAIOIINE OXPAaHy KU3HU U 370POBbsI Hacese-
HUs, 00IIIECTBEHHON 0€30MaCHOCTH U MHBIX TOCYJapCTBEHHBIX HHTEpEeCcOB. Ecmu rpax-
JAHUH TMOJTY4YaeT TaKOe€ UMYIIECTBO B HACIEACTBO, OH 00s3aH HE TOJHKO 00ECIEUUTh
OXpaHy JIaHHOT'O UMYIIECTBA, HO M UCIOJIb30BaTh €ro, CoOJ0/1as YCTaHOBJICHHBIN 3a-
KOHOM NopsAoK. Ho Ha mpakTHke 3a4acTyro BCTPEYAIOTCS CiIy4au, Korjaa HecoOroie-
HUE NOpsAJIKa HACcIeI0BaHUs UMYIIIECTBA, OTPaHUYEHHOT0 B 000pOTE, HE O3BOJISET 3a-
KpEIUTH 32 HaCJIEAHUKOM IpaBa coOCcTBeHHOCTH. Tak, Harpumep, LllappinoBckum paii-
OHHBIM CcyZI0M KpacHOSIpCKOro Kpasi pacCMaTpHBajOCh €0 O MPEKpalIEHUH MpaBa
COOCTBEHHOCTH Ha OpYXKHE C €ro mociueayrouieil peanusanueid. OTBETYHK CBOEBpe-
MEHHO HE OOpaTWJICs 3a MOJYyYEHUEM pa3pelICHUs Ha XpaHEHHE OPYXKHs, COOTBET-
CTBEHHO COOCTBEHHHKOM He siByisgeTcs. VIcK ObLI yIOBIETBOPEH, U OpyXkHe ObLIO TIe-
PENaHO B CIIEMANM3UPOBAHHBIA MAara3uH € MOCIEAYONIEN ITepefadyeii OTBETUMKY BBbI-
PYYCHHBIX 3a TIPOJIAXKy CpeAcTB [2].

Brimeykazanapiii mpumep U3 Cy1e0HOM MPaKTUKXA HABOJAUT HA BBIBOJ O TOM, YTO
OCHOBHOU Mpo0JIEeMON HacIeOBaHUSI UMYIIECTBA, OTPAHUUYEHHOTO B 000pOTE SIBIISA-
€TCsI TO, UTO HACJIeAHUK 00s3aH B YCTAHOBJICHHBIHN CPOK MOJIYUYUTh pa3pelieHne Ha 3TO
UMYIIECTBO, B CIIy4ae, €CJIM HACIEIHUKY ObUIO OTKa3aHO B MOJYYEHUH pa3pelieHus
Ha JJaHHOE UMYILECTBO, MPaBO COOCTBEHHOCTH HACIETHUKA Ha HETO MpEeKpaIlaeTcs, C
NIOCJIEAYIOIIEN KOMIIEHCALMEN HACJIENHUKY CPEICTB, BBIPYYEHHBIX C OTOI0 MMYyILIe-
CTBa, IPU TOM, C BBIYETOM CPEACTB, MOTPAYEHHBIX HA €ro peanusaunuio. B nmpumep
TaK)Xe MOYKHO MpuBecTy nosioxkenus cratbu 20 denepanbHoro 3akoHa «O HapKOTHYE-
CKMX CpEICTBAaX M IICHUXOTPOIHBIX BEIIECTBAX» U3 KOTOPOIrO CIENYET, YTO XPAHEHUE
HApKOTHUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB MOXKET ObITh Pa3peIIeHO I0pUIu-
YECKHUM JIMI[aM, HO B TOM, ITOPSJIKE, KOTOPBIN ycTaHaBiauBaercs lIpaBurensctBoM PO,
a UMEHHO: B CIIELIMAJIM3UPOBAHHBIX TOMELIEHUAX U IPU HAJIMYHUH BBIIAHHOW roCcyap-
CTBEHHBIMH OpraHaMU JIMIIEH3UU. XPaHEHUE TAHHBIX BEIIECTB B LEISAX, IPOTUBOpEYA-

HIMX TaHHOMY 3aKOHBI 3anperieHo [3].
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B ciydae ke ¢ opy)XKHeM CTOUT CKa3aTh O TOM, YTO JIO PEIICHHUs BOMPOCA O €ro
HACJICIOBAHWUH W TTOTYYEHUS JIUIIEH3UH Ha HETO, OPY)KHE N3BIMACTCS JIJISl OTBETCTBEH-
HOTO XpaHeHHsI (eIepaTbHBIM OPTraHOM UCITOJIHUTEILHOMN BIACTH, YIIOJTHOMOYEHHBIM
B JJaHHOU cepe.

Henw3st He cka3aTh O TOM, YTO HAJIMYWE AAHHBIX MPOIEAYP OOS3aTENBHO, MO-
CKOJIBKY U3BSTHE aHHBIX BEIICH W3 Tpa)KTaHCKOro 000poTa B MOJHON Mepe OIpaB-
naHo. Tak Kak opy)Kue, HAPKOTUUECKHE U TICHXOTPOITHBIE BEIECTBA SIBIISIOTCS OTac-
HBIMH BeIaMU IS OOIIECTBEHHOW 0€30MMacCHOCTH, KOT/1a MONAAal0T «HE B TC PYKW» U
UCIIOJIb30BATHCSL OHU JIOJIKHBI TOJIBKO B MUPHBIX IEJISIX, HE MPOTUBOPEYAIINX 3aKOHY
Y TIpaBUJIaM MOPAJIM ¥ TYMaHHOCTH B OOIIECTBE, B MPOTUBHOM CIIy4ae 3TO MOKET BbI-
JUTHCS B YBEITMYCHUE YUCIIA MPECTYIUICHUH, YTO HETaTUBHO CKaXXKETCsl Ha OOIIECTBE.
[ToaTOMYy, rOCcynapcTBO, MOCPEACTBAM JESATEIHHOCTU FOCYJaPCTBEHHBIX OPTaHOB OCY-
IIIECTBJISAET BCE BO3MOKHBIC MEPOIIPHUATHSA, B IIEIIAX TOIIEPIKaHMsI O€30ITaCHOCTH U T10-

psadKa, HE O6XOII51 CTOpOHOﬁ N MHCTUTYT HACJICAOBAHUA.
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