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JA0XO0bI, IOJYYEHHBIE OT PEAJIM3AIIMU ABTOPCKUX IIPAB,
KAK HCTOYHMUMK B3bICKAHUA AJIMMEHTOB

AHHOmMayusa: 6 cmamve paccmampusaromcst pasiuitble UCMOYHUKU 83bICKAHUS
anuUMerRmos, 2oe 0coboe gHUMAaHue yoensemcs 00X00am, NOJIYYEeHHbIM O Peatu3ayuu
ABMOPCKUX NpaAs. 30ecb aHAIUUPYemcs U PACKPbIBAemC s CYWHOCb IMO20 UCTOY-

HUKA U ONUCBIBACCSL 3AKOHO0AmelbHAsl OCHOB8A OAHHO20 npoyecca.

Knrwoueswie cnosa: ajllumenmsl, AJIUMEHNHble 06ﬂ30m€ﬂb€l’}16a, UCMOYHUK 63blC-
KAaHUuA Ai1UMeRmaoea, OOXOabl, NOJIY4Y€eHHble Om peauzayuu asmopcKux npae, asmopcKkue

npasa, cooepicanue HecoBePUEeHHOIEMHUX Oemel.

ANMMEHTHBIE 00s3aTeIhLCTBA POJAUTENEH SIBISIIOTCS HanOoJiee pacrnpoCTpaHEH-
HBIM BHJIOM aJJTMMEHTHBIX 00S3aTENbCTB, KOTOPHIH perynupyetcs ['naBoit 13 CK PO u
[Toctanornennem IlpaButenscTBa PO ot 18.07.1996 Ne841 «O mepeune BUAOB 3apa-
OOTHOM TUTATHI ¥ HHOTO JIOX0]1a, U3 KOTOPBIX MPOU3BOIUTCS YACPKAHUE A TMMEHTOB Ha
HECOBEPIICHHOJETHUX JeTei». OTMETHUM, YTO B MEPBYIO OYEPEIb UICTOUHUKOM B3bIC-
KaHUsl aJJUMEHTOB SIBJISIIOTCS JIOXOJbl ¢ OQHUIIMAIIBHOTO MecTa paboThl (3apaboTHast
miata). Ho, ¢ apyroit cTopoHbl, mepeueHb UCTOUYHUKOB B3BICKAHUS aJTUMEHTOB JI0-
BOJIHO IIMPOK ¥ BKJIFOYAET B ce0s1 U «HEe3apIUIaTHBIE» q0x0bl. K 1aHHOMY mepedHto
OTHOCHTCSI U TOHOPAp, IMOJIYICHHBIN OT pean3alni aBTOPCKUX MpaB. Tak Kak B3bIC-
KaHHE aJIMMEHTOB C TAKOTO THIA JIOXOJOB CIIy4aeTcs pexe HEeXeNIU C 3apaboTHOM
IUIaThl, TO TeMa JAHHOTO MCCJICAOBAHMS Ha CETOMHSIIHUIN JIEHb aKTyaJlbHa U HYX1a-

eTcs B 0oJiee MOJAPOOHOM M3YUECHHH.
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JUist Havana, ciaeayeT OTMETUTh, YTO MPU YCTAaHOBJIEHUM MCTOYHMKA B3bICKAHUS,
HOTapUyC WJIU CyAbsi ONUPAIOTCs Ha BhlIeynoMsaHyToe [loctanoBnenne [IpaBurens-
ctBa PO Ne§41, B KOTOPOM IEpEUHCIIEHbl BCE BUABI 10X0J0B, MOTYyYaeMbIX I'pakia-
Hamu Poccun, a 3710:

1) Bce BU/IBI ICHCHUH C YYETOM €KEMECSUHBIX YBEIUUCHUH, HaI0ABOK, MOBBIIIIC-
HUW U I0IJIaT K HUM, YCTAaHOBJIEHHBIX OTJEJIbHBIM KaTErOPUsIM EHCHOHEPOB (Kpome
MIEHCHUH M0 CIIyYaro MOTEPH KOPMUIIbIIA, BHIIJIAYMBAEMBIX 3a CUET CPENCTB (eaepab-
HOTO OIOJKETa, U BBIILJIAT K HUM 32 CUET CPEICTB 0r0KeTOB CyOBeKTOB PD);

2) CTUTICHJIMH, KOTOPBIC BBIIUIAYMBAIOTCS OOy4aromuMmcs B 00pa3oBaTeIbHBIX
YUPEXKJIEHUSIX HauaIbHOIO, CPEIHErO U BBICIIETO MPO(EeCCHOHATBHOTO 00pa30BaHMs,
acnupaHTam M JOKTOpaHTaM, 00y4arouuMcs C OTPHIBOM OT MPOU3BOJICTBA B aCIIUPaH-
Type U JOKTOPAHType MpH O0pa30BATEIbHBIX YUPEKICHHUSIX BBICIIETO MPOQeccHo-
HaJbHOr0 00pa30BaHMS M HAYYHO-UCCIENOBATEIBCKUX YUPEKICHUSAX, CIYLIATENISIM
JTyXOBHBIX Y4€OHBIX 3aBEJICHUN;

3) 10X0bI OT 3aHATHI MPEANPUHUMATEIILCKON IEATEIHOCTRIO 0€3 00pa30BaHuUs
IOPUMYECKOTO JIMIA 332 BBIUYETOM CYMM DPacxXoOB, CBSI3AHHBIX C OCYIIECTBICHHEM
ATOM ACSITECIbHOCTH;

4) 10XO0bI OT TIEpE/Iauu B apCHIY HMYIICCTBA;

5) DOXOMBI MO aKIHSIM U IPYTHE JOXOABI OT Y4aCTHs B YIPABICHUN COOCTBEHHO-
CTBIO OpraHU3alMU (HapUMep, TUBUICH/IbI, BHIILIATHI 110 J0JIEBBIM MasiM);

6) cyMMBI BO3MEIICHUS Bpe/a 3I0POBBIO;

7) CyMMBI JTOXOJIOB TIO TPaKIaHCKO-TIPABOBBIM JIOTOBOpaM, 3aKJFOUasi KOTOPbHIC
JIMIIO peaju3yeT CBOE MPaBo Ha TPYJ WM HCHOJIb3YET CBOM CIIOCOOHOCTH M UMYIIIE-
CTBO JIJI1 5KOHOMUYECKO 1eITeIbHOCTH, HAllpUMep, AOTOBOPHI MOJAPSAA;

8) M0oX0/IbI OT peanu3aluy aBTOPCKUX M CMEXKHBIX TPaB, 32 BHIIIOJIHEHHE Pa0OT U
OKa3aHHUe YCJIyT, HallPUMEpP, OT HOTAPHAIBHOMN M aIBOKATCKOM nesTeabHocTH [4 m.2].

AJMMEHTBI MOTYT B3bICKUBATHCS C YKA3aHHBIX JI0X0JI0B OJTHOBPEMEHHO CO B3bIC-
KaHHEM aJTUMEHTOB C 3apa0OTHOM IUIaThl WK 0€3 B3bICKaHUS aTMMEHTOB C 3apIUIAThI

(HampuMep, €CiIu pOJUTENb €€ HE MOJIy4aeT).
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['oBopst 06 aBTOPCKUX MMpaBax, OTMETHM, 4TO cTathi 1255 I'paxknanckoro Ko-
JeKca JaeT HaM ux onpexaeneHue: «MHTemiekTyanpHble MpaBa Ha MPOU3BEICHUS
HAYKH, JIUTEPATypbl U MCKYCCTBA SIBISIOTCS aBTOPCKUMU TpaBaMm» [2]. 3akoHO[a-
TenbCTBO PD npenycmaTpuBaeT npaBo aBTOpa MOJIy4yaTh BO3ZHATPAXKICHUE 3 UCTIONb-
30BaHME MPOU3BEICHUN TPETHUMU JIMIIAMH. 3aKOHOAATEIIbHO TaK»Ke MPeyCMOTPEHO
HECKOJIbKO BapHaHTOB HAUMCJICHHUS W BBILJIATHl BO3HArpaxjaeHus. B abcomoTHOM
OOJIBIITMHCTBE CIYy4YaeB pa3sMep aBTOPCKOIO BO3HATPAXKICHUS OMpPENENseTcs T0TOBO-
POM MEXIy aBTOPOM HJIM MHBIM IIpaBoobiagaTesieM u npuodperarenem npasa (MoJib-
30BareneM, JuleH3uarom). OIHaKo B HEKOTOPBIX CIIydasX, pa3Mep BO3HArPaKIACHUS
MOJKET YCTaHABJIMBATHCS U TOCYAAPCTBOM, KaK, HAIPUMED, B CIIydae ¢ IPABOM CJIEJ0-
BaHus [5].

CrnenoBatenbHO, C JOXOJI0B, IIOJYYEHHBIX C TOHOPAPOB pealn3aliil aBTOPCKOTIO
mpaBa, MOXHO yAEPKHUBAaTh aTMMEHThl. OCOOEHHOCTHIO TAHHOTO UCTOYHHKA MOKHO
CUUTaTh TO, YTO €Tr0 yJep)KaHWE MPOUCXOIUT B OCHOBHOM TOJBKO HYEpe3 CyHA, HE
cMOTp# Ha TO, uTo B cTaThe 104 CK P® roBopuTtcs, 4TO Mpu 3aKIFOUYEHUN COTIIAIICHUS
«aTUMEHTH MOTYT YIJIAYMBATHCS B JOJSX K 3apabO0TKy U (MJIM) HHOMY JTIOXOAY JIHIIA,
0053aHHOTO yIJIAYNBaTh ATUMEHTHI» [6].

[ToaToMy npy B3bICKAHUU ATMUMEHTOB C MUHBIX JI0XO/0B JIUIAa B YACTHOCTHU C TOHO-
papoB, MOJYYCHHBIX OT pealn3alliid aBTOPCKUX IpaB, UCTIy HEoOXoaumo OyneT B
CyJle 10Ka3aTh HAJIM4YKE 3TUX J0X0/10B. ClieZJ0BaTeIbHO, PU HAIMCAHUU HCKOBOTO 3a-
SIBIICHUS BXXKHO B HEM Oy/IeT yIIOMSHYTh M CBHJICTENIEH, a TAK)KE yKa3aTh UX KOHTAKT-
HBIC JTaHHBIC JJIS CBSA3U. IMU MOTYT SIBIIATHCS apeHIATOPBI UMYIIIECTBA, COKYPCHHKH,
COTPYJIHHUKHU C MECTA JOTIOJHUTEIBHON pabOThl, MJIM COABTOPHI, PEAAKTOPHI U T. II.

CnoXXHOCTh B3BICKAaHHUSI aIAMEHTOB C MHBIX MCTOYHUKOB J10X0Ja 0OOCHOBHIBA-
eTcsl HEOOXOAMMOCTBIO JOKa3bIBaHMUA JaHHOrO (akrta. Tak Kak B3bICKATh MOYKHO
TOJILKO C O(hUIIMaTHHOTO NCTOYHUKA J0X0/a. B cirydae aBTopckoro nmpasa (pakT moka-
3BIBAHUSI HEMHOTO TIPOIIE, TaK KaK, HalpuMep, UCKIIOYUTETIbHBIC TTPaBa Ha CPEICTBA
WMHANBUAYAIU3AIHH, KOTOPbIE TOKE OTHOCATCSA K aBTOPCKOMY IpaBy, MOAJIEKAT 00s-

3aTeJIbHOM TOCyIapCTBEHHON perucTpaiuu [2, ct. 1232].
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Takum 00pa3oM, JaHHBIM aCMEKT rPakIaHCKOro MPOLECCa MO B3bICKAHUIO ajlu-
MEHTOB C MHBIX UCTOUYHUKOB JI0XOJIa IOCTATOYHO aKTyaJeH B HacToslee Bpems. MHo-
TUe rpaxjaaHe MOTYT HE 3HATh TOTO, YTO aJIMMEHTHI MOXHO B3BICKMBATh HE TOJIBKO C
3apaboTtHOM 1aThl. C Opyroil CTOPOHBI, TaHHOE 3HAHWE HE BCEr/la MOXET MOJTBEp-
IUTh (akT CyIIeCTBOBAaHME MHOIO HMCTOYHMKA J0xoja. [loaTromy B JaHHOM ciiydae

BaKHO OYJIET T0Ka3aTh B CyJI€ ATOT (PaKT.
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