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OI'AOY BO «CesepHnblit (ApkTrueckuil) dheaepaabHbIn
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I. ApXaHrenbcK, ApXaHrelbckas 001acThb

K BOITPOCY O CYBBEKTE MOIIEHHUYECTBA
B COEPE ABTOCTPAXOBAHUA

Annomauyuna: 6 cmamve paccmampueaemcs cyOvekm npecmynienus, npeoy-
cmompennoco cm. 159 VK P®D, ananuzupyromces nosuyuu y4eHslx, HOA0HCEHUSL 3AKO-

HOOamenbCcmea u cy0eoHoU NPAKMUKU.

Knrwouesvie cnosa: cmpaxoeoe MouleHHuvecneo, asnmocmpdaxosanue, Cy6’b€Km

npecmynjieHus, nNpomueooelcmeue MOUEeHHUYeCmay, CReyuaibHbli CyObeKm.

CyObeKT NpecTyIUIEHUS — HEOTHEMJIEMBIM 3JIEMEHT COCTaBa MPECTYIICHUS.
Crout comtacutscs ¢ B.®. LleneneBbiM, KOTOPBIA OTMEYAET, YTO COAEPIKAHUE JAHHOTO
AIIEMEHTA HOCUT CyObEKTUBHBIN XapaKTep, UMEET OTHOIICHUE K JIUILY, COBEPILUBIIEMY
00IIECTBEHHO OMACHOE JIEIHHUE, COAEPKUT BCE MPU3HAKHU ISl IPUBJICUYEHUS €T0 K yTo-
JIOBHOM OTBETCTBEHHOCTH [1, ¢. 180].

Cornacho cT. 19 YK PO cyOnekToM pecTyIieHus Tpu3HaeTcs: Gu3niecKkoe BMe-
HAEMOE JINILO, KOTOPOE€ Ha MOMEHT COBEPUIEHUS MPECTYIUIEHUS NOCTUIIIO BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, npeaycMoTpeHHoro cT. 20 YK P®. Jlns MoumeHHnue-
ctBa B c(pepe aBrocTpaxoBanus (cT. 159 YK P®) nannslit Bo3pact coctasiseT 16 jer,
Kak U 1 0a30BOr0 COCTaBa MOILLIEHHUYECTBA, OTBETCTBEHHOCTh 3a KOTOPOE Mpeny-
cMoTpeHa cT. 159 VK PO.

Hucnoszunus crateu 159 YK PO He cogepKuT ykazaHus Ha CleUaIbHbIA CyOb-
€KT MPECTYIJICHUS, UCXOJS M3 YEro CIEeAyeT, YTO CYOBEeKT MPECTYIUICHHUs] OOIui —
BMEHsIeMOe (PU3NYECKOE JIUI0, KOTOPOE Ha MOMEHT COBEPIICHHUS MPECTYIUICHUS J10-
CTHUIJIO BO3pAacTa IIECTHAALATH JIET.

[TocranoBnenue ITnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanyu ot 30 HO-
s0pst 2017 . Ne48 «O cyneOHoM MpakTUKE IO JieJlaM O MOIIEHHUYECTBE, MPUCBOCHUH
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[IeH’rp HAYYHOI0 COTPyIHUYECTBA «”H’l‘epﬂl’\"l‘l’lB IJTHOCY

U pacTpaTe» TaKkKe He YKa3bIBaeT Ha HaJM4Ke CTIeUaIbHOTO CyOBheKTa Mo JAaHHOM CTa-
The. ComnacHo 1.19, mocTaHOBIEHUS, CyOBEKTOM MPECTYIICHUS, MPETyCMOTPEHHOTO
ctatbed 159 YK PO, MmoxxeT ObITh IPU3HAHO JIMIIO, BHIOJIHUBIIEE OOBEKTHBHYIO CTO-
POHY JaHHOTO MPECTYIUIEHU (HapUMep, CTpaxoBaTelb, 3aCTPaxoBaHHOE JIUI0, UHON
BBITOJIONIPUOOpETATENh, BCTYIHUBIINE B CTOBOP C BBITOJIONPUOOpETATENEM MTPEICTABH-
TE€Jb CTPAXOBILMKA, SKCIIEPT).

HecmoTtps Ha TO, 4TO IUCNIO3UIIUA CTAaTbU 159° VK PD ue COIEPKUT YKa3aHUs Ha
CIICHUAIBHBIN CYOBEKT, MHOTHE YUYEHBIE TOBOPST O TOM, UTO CYOBEKT MPECTYIICHHUS,
npeaycMoTpeHHoro cT. 159 YK PO — cnennaabHbIN.

A.A. FOXUH TOBOPHT, YTO CYOBEKT pacCMaTpUBAEMOTO MPECTYIUICHUS JTOJKEH
ABIIATHCSI HEMOCPEJICTBEHHBIM CYOBEKTOM CTPaxOBbIX OTHomIeHWi [2, c. 185]. Ilpu
ATOM OH FOBOPHT, YTO BCE OCTAJIbHBIC JIUIIA, HE ABIIAIONINECS CYOBEKTaMH CTPAXOBBIX
OTHOIIEHUUN B cOOTBETCTBHM C 4.4 CT. 34 YK P® n0o/KHBI HECTH YTOJIOBHYIO OTBET-
CTBEHHOCTb B KQYECTBE OPraHm3aropa, MoJCTpeKaTes JIM0o MoCOOHUKA.

B.A. MacnoB Tak:xe OTMEYAET, UTO CYObEKTOM PacCMaTpUBAEMOTO MPECTYIUICHUS
MOXET OBITh TOJBKO JIMII0, BBICTYIAIOIIEE CTPAXOBATEIEM JIMOO BHITOIONIPUOOpETaTe-
JIeM B CTPAaXOBbIX OTHOIIEHUsIX [3, c. 71].

3.JI. Cunopenko, paccMaTpuBasi MpoOJieMbl KBalW(DUKAIIMU MOIICHHUYECTBA B
cepe cTpaxoBaHus, TOBOPUT, UTO MPHU OOMaHE OTHOCHUTEIBHO CTPAxXOBOIO CIIydas
CYOBEKT MPECTYIUICHUS — CTpaxoBaTesib U (WIHM) BRITOJONPUOOpETaTEh, 4 B CIIydae
oOMaHa OTHOCUTEJIFHO pa3Mepa CTPaxOBOT0 BO3MEILIEHUS — CTPaxoBIIUK [4, c. 90-94].

OO60CHOBBIBasi BO3MOXKHO COBEPIICHHS MPECTYIUICHUS TOJBKO CIHEIUATbHBIM
CyOBEKTOM, yUEHBIE YKa3bIBAIOT Ha TO, YTO OOIIECTBEHHBIC OTHOIIEHUS B cpepe cTpa-
XOBaHHUS BO3HMKAIOT B CBSI3U U C MOMEHTA 3aKJIFOYEHUS IOrOBOpA CTpaxoBaHUsl, CTO-
POHAMH KOTOPOTO SIBJISIFOTCSI CTPaXoBaTellb U BHITOIONIPHUOOPETATEb.

COOTBETCTBEHHO, IO MHEHHUIO YKA3aHHBIX YUEHBIX, 0€3 3aKJIFOUEHHOTO J10r0BOpa
CTpaxoBaHMs U OOpalleHUs] B CTPAXOBYH) KOMIIAHUIO BBITIOJIHUTH OOBEKTUBHYIO CTO-
POHY MPECTYIUICHUS, TPeRyCMOTPEHHOTO CT. 159 YK P® HeBO3MOXKHO.

MpbI He cornacHsbl ¢ JaHHBIM MOAXOAOM K ONpPENETICHUI0 CyObeKTa MOIIICHHUYE-

CTBa B C(bepe CTpaxoBaHM:A, HA HAIll B3ITIAO, Cy6T>eKT JaHHOT'O IPECTYIVICHUA HC CTOUT
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orpannuuBarh. Kpome TOro, B IMCIO3UIMH CTaTbU OTCYTCTBYET YKa3aHHUE HA HAJUUHE
crenuagbHoro cyobekra, .19 IINBC Ne48 ot 30.11.2017 npsiMo yka3bIBaeT Ha TO, UTO
CYOBEKTOM MOXKET ObITh MHOE JIUIO, BHITIOJHUBIIEE OOBEKTUBHYIO CTOPOHY MPECTYTI-
JICHUS.

B T0 e BpeMs psli yUeHBIX TOBOPSAT O TOM, YTO CYOBEKT MPECTYIUICHUS OOIIUH.
P.H. BopoBCKHX rOBOPUT, 4TO KPYT CYOBEKTOB CTPAXOBOI'0 MOIIEHHUYECTBA 00JIee Mu-
POKHUI U HApAIy CO CTpaxoBaTejeM BKIIOUAET B ceOsl BBITOJIONPUOOpETaTesi, 3acTpa-
XOBaHHOI'O M MHBIX JIUL, KOTOPbIE€ CBOMMH MPECTYNMHBIMU JEHCTBUAMH MOTYT CO3/1a-
BaTh [TOJIJIO’KHBIE OCHOBAHUS U YCIIOBHSI JUIsl HE3aKOHHOT'O IOJIYYEHUS CTPAXOBOIO BO3-
MeleHus [5, c. 136].

Crout cornacutbes ¢ Toukor 3peHuss P.H. bopoBckux, oTMeTuB mpu 3TOM, 4TO
UCIIOJIHUTEJIEM IPECTYIUICHHUsI MTPU3HAETCS JIMIO, HEMOCPEACTBEHHO COBEPIIMBIIIEE
MPECTYIUIEHUE JIMOO HETIOCPEACTBEHHO YYaCTBOBABILIEE B €I0 COBEPILIEHUHA COBMECTHO
C APYTUMU JTUIAMH (COUCTIOTHUTEIISIMH ).

Ha nam B3misi, orpannueHue cyObekTa MOIIEHHUYECTBA B cpepe aBTOCTpaxoBa-
HUS JIMIIb YYaCTHUKAMH CTPAXOBBIX OTHOIIEHUI HCKYCCTBEHHO CY3UT KpPYT JIMII, KOTO-
pBI€ MOTYT ITPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTH IO JAHHOM CTaThe.

Taxum 06pazom, cyOBeKT MollieHHnYeCcTBa B chepe aBrocTpaxoBaHus (cT. 159 YK
P®) — 00uii — 310 BMEHsieMoe (pu3ndeckoe Julo, JOCTUTIIEe Bo3pacTa 16 et u, Kak

paBuiIo (HO HEOOSI3aTENbHO), SBISIONIEECS YIACTHUKOM CTPaXOBBIX OTHOIICHUH.
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