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AHnomayun: 6 0aHHOU cmamve npeocmasieHa Kiaccupuxkayus npecmynieHull.

B pabome maxowce paccmompenst youiicmea ¢ 0cobot HcecmoKoCcmyio.
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JKecToKoCTh — JIOBOJIBHO PaclpOCTpaHEHHOE SBJICHHE KaK CPEI JCTEH, Tak U
cpeau B3pocibix. YacTo 3TOT TEPMHUH UCIOIb3YeTCS B KPUMUHOJIOTHH, & TAKXKE IO OT-
HOIIICHUIO K JICTSIM B dKUBOTHBIM.

Ho 3To u J0BOJBHO pacmpoCTpaHEHHOE CIIOBOCOUYETAHWE B YI'OJIOBHOM IIpaBe.
JIOBOJIBHO YacTO MO TEJIEBU30PY MOXKHO YCIBIINIATh YCTPAMIAIOIINE CIIOBA «COBEPILIIT
yOUIICTBO ¢ 0CO00H )KECTOKOCTBIO», <GKECTOKO YOUII» M MacCy JPYTHUX.

VY6uiictBo camo o cede cTpaliHoe NPECTYIJIEHUE, TaK KaK B Pe3yJIbTaTe HACTY-
narT HeoOpaTumbie mociencTsusa. Ho emre yxacHee, KOria OHO COBEpIIAeTCs C 0CO-
6oii xecTokocThio. [loHATHE 0COOO0I KECTOKOCTH CBSI3BIBACTCA KAaK CO CIOCOOOM
yOMICTBA, TaK U C APYTUMHU 00CTOSATEIHCTBAMH, CBHICTEIHCTBYIOIIUMU O TTPOSBICHUH
BUHOBHBIM 0CO0OM >K€CTOKOCTH.

3a nmepuoy c ssaBaps 2014 roxa no centsops 2015 roga B PO 3apeructpupoBano
20406 yoOwiictB u mokymeHuid Ha yowuiictBo (ct. 30, 105, 106, 107, 108 YK P®)
[2, cT. 32, c. 11]. TTo manubIM yrpaBienus Opranusaiuin OObeIUHEHHBIX HAIUN 110
HApKOTHKaM W TPECTYITHOCTH, Poccus 3aHMMaeT 5 MecTo 1Mo o0IemMy KOJUYECTBY
yowuiicTB. B pacuere xonuuectBa youiicts, mpuxozsiiuxcs Ha 100,000 nacenenust, Mbl
HAXOUMCs Ha 3 MecTe (10 OaHHbIM ROPMALA NPABOBOTE CIAMUCIUKU).

[Tpu xnaccuduKaIuy MPECTYIUICHUs, B TICPBYIO 0Yepeb PACCMATPUBACTCS CIIO-
co0 coBepiieHust youiictBa. Ho kak 0co6o0 »kecTokoe, yOHiicTBO MOXKET ObITh paciie-
HEHO HE TOJIBKO U3-3a Crloco0a ero coBepieHus. Tak, HanpumMep NpUINHEHUE CMEPTH
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YeJIOBEKY Ha IJ1a3ax ero OJIM3KUX TaKkKe KBaTU(UIUPYETCs M0 MyHKTY «I» 4. 2 ¢T. 105
YK PO [2].

[IpecTynHUK MOTyYaeT y10BOJIBCTBUE OT TOTO, YTO JKEPTBA MyUaeTCsl U yMUPAET.
Yaiie Bcero Takue youiicTBa COBEPILAIOTCS C IIOMOIIBIO MBITKH, U30UEHHUS, CEKCyallb-
HOT'O HAaCWJIMsI, @ MOKET OBITh UCIOJIb30BaH S/ UM ra3. Emie oauH N301peHHBIN cIIo-
c00 — JIMIIIEHHUE >KEPTBBI MHUIIH, CMEPTh HACTYMAET OT TOJI0/a.

Crioco6 yOuiicTBa, KOTOPBIH CBSA3aH C HAHECEHUEM OO0JIBILIOTO KOJIMYECTBA TOBPE-
KJICHUHU, TaeT MOBOA ISl KBATHU(PHUKAIIMU MPECTYIUICHHU Kak 0co60 xecTokoro. Of-
HAKO HE PeAKO Takoe yOMNCTBO C 0COOOM KECTOKOCThIO MOKHO MEpenyTarh ¢ Aeil-
CTBUSIMU B COCTOSIHUM apexTa, KOrja yeaoBeK MONpPOCTY HE OCO3HAET, YTO OH JI€IacT
(ct. 107).

B paccnenoBanuu 100010 yOUCTBa TJIaBHBIM SIBIISIETCS YCTaHOBJIEHUE CIIOCO0a
ero copepiueHus. B ciiydae ¢ 0c000 TSHKKUM yOUKHCTBOM, OIpeAeNIeHHE crioco0a HeoO-
XOJUMO JUTS KBATH(DHUKAIIIH MPECTYIUICHHS 110 MYHKTY «1» 4. 2 cT. 105 YK PO.

Ha paccMoTpeHue BBIHOCSTCSI MHOKECTBO BONPOCOB. JTO MEXaHHM3M M BpeMs
HACTYIUJICHUS] CMEPTHU >KEPTBBI; OOCTOATEIBCTBA JeJia, METOJl COKPBITUS CIIEAOB; TO/I-
TBEpXKJACHUS (pakTa youiicTBa ¢ 0co00M KECTOKOCThIO; YCTAHOBJICHUE JIMYHOCTH T10-
TEPIIEBILETO U XapaKTEPUCTUKA €r0 JMUYHOCTH; MOTHUB U LIEJb 310JCSTHUS U T. .

YOuiicTBo ¢ 0c000H KECTOKOCThIO MOXKET OBITh COBEPIIEHO C MPSMBIM HJIH KOC-
BEHHBIM YMBICJIOM. Y Ouiilla My4daeT *KepTBY, HO HE CTPEMUTCS €€ yOUTh, HO U HE Te-
pEeXHBaeT Mo ATOMY 1MoBoaAy. CMepTh B 3TOM ClTydae CTAHOBUTCS HE ENbIO, a TIPEIBHU-
JICHHBIM PE3yJIbTaTOM IBITOK. BhIBaeT Tak, 4To MpecTyMHUK ObLT HalleJIeH Ha XKeCTo-
KOe yOUIiCTBO, OJTHAKO HE CMOT T10 BHEIIIHUM MPUYMHAM €T0 OKOHYUTH, U JKEPTBA OCTa-
Jach JKUBA.

3a xecTokoe yOMICTBO, KiIacCU(PHUIIMPOBAHHOE IO MyHKTY «a» 4. 2 ¢T. 105 YK
P® npenycMoTpeHbl Takue K€ HaKa3aHusl, Kak U 3a Apyrue BUAbl yOUICTBA, ONTUCAH-
HbI€ BO BTOPOW YacTH AaHHOU cTtaThu YK. DTO MOXET ObITh:

1. Jlnmerne cBo6omb! (0T 8 o 20 neT), JOMOTHEHHOW OTpaHUYEHUEM CBOOO/IBI
Ha OJIMH — JiBa roja.

2. [1oxxu3HEHHOE JTUIIEHHE CBOOO/IHI.
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3. CmepTHas Ka3Hb (KOTOpasi HEIHE HE PUMEHSIETCS).

Yro6s! KBAIM(PULIIUPOBATH MPECTYIIIEHUE, KAK OCYILIECTBIEHHOE C 0CO00i1 kecTo-
KOCTBIO, HY’)KHO OMUPATHCA HA CIIOCOO COBEPIICHUS YOHIICTBA U TO, OCO3HAET yOuiila
TOT ()aKT, YTO OH JIOCTABIISICT KEPTBE WIH POJHBIM €i JII0IsIM MyueHus [1].

Ho 0co0yto %KecTOKOCTh MOKHO paccMaTpuBaTh U Kak (Gaktop. Y He€ ecTh 0/1Ha
0COOEHHOCTh — OHA MOKET MPOSIBIATHCS 10 YOUHCTBA, BO BpeMsl yOHIICTBa U Jaxke I0-
CJIe JIMIICHUS YEJIOBEKA KU3HHU.

YTo MOKHO CUUTATh 0COO0H skecToKoCThI0? [lepeueHs JOBOIBHO OOIIUPEH: TTPH-
MEHEHHE MBITOK 0 yOUlcTBa WM B IpoLecce YOUIICTBA; UCTSI3aHUE WK [ICUXOJIOTH-
YeCcKOe JJaBJICHHE Ha KEPTBY A0 yOUNCTBA, a Tak ke JUIIeHHue €€ cB000Abl; yOUNCTBO
C MPUYMHEHUEM CPEIHHMX M TSKKHUX TEJIECHBIX MOBPEXKICHUI; yOUiicTBO O0Je3HEH-
HBIM JJIs1 YeJIOBEKa CocoOoM (COXIKEHHUE, OTpaBieHUE, yOUNCTBO MOCPEICTBOM JIH-
IIEHUS JKEPTBBI €/1bl UM BOJbL, CMEPTH OT 00JIEBOTO IIOKA); JINILIEHUE YETI0BEKA )KU3HU
B IIPUCYTCTBUU €TI0 POJHBIX WU OJU3KHUX.

Mo’KHO paccMOTpeTh TPU BPEMEHHBIX IMPOMEXKYTKA, KOTJa 0c00ast KECTOKOCTh
MOKET OBbITh COBEPILEHA M0 BPEMEHH COBEPLICHUS:

1. ITpumeHneHne 0co0oii JKECTOKOCTH IO CaMOro youicTBa. 3aKiI04aeTcs B MbIT-
Kax, UCTS3aHUX, 1aBJICHUU Ha KEPTBY, JHIlIeHUEM e€ cBoOobl. Ecu cmepTh Oyzaer
JIETKOW WM MTHOBEHHOW, TO OyAeT paccmarpuBaThesi MMeHHO cTathst 105 VK PO
yHKT /1.

2. [Ipumenenne ocoOoi )KECTOKOCTH BO BpeMst yOUiicTBa MOKET OBITh OXapaKTe-
PU30BaHO COCOOOM yOMIICTBA. DTO TO, YTO BBI3BIBACT NMCUXOJIOTMUYECKUE W (PU3U-
YecKue cTpaganus, 1100 00sie3HEHHBIHN crioco0 yOuicTBa.

3. IIpumeHnenne ocoboM )KeCTOKOCTH Tocie youiicTBa. [IpumeHsieTcst B TOM Clly-
Jae, €CJIM CTpaJiaeT He )KepTBa YOUICTBA, a ero cBuaeTenu. Hanpumep, ecnu youiicTBo
POU30IILJIO Ha IJ1a3aX Y POJACTBEHHUKOB.

CymiecTByet aBa (pakTopa, KOTOPhIE UMEIOT MPU3HAKH 0CO00 HKECTOKOCTH TIPH
youiictBe. Peub et o riayMIIeHUH HaJl TEJIOM KEPTBbI M paCuJIiCHEHUH Tea. IJTO KO-
raa youiina npoAoDKUIl U3EBaTENIbCTBA HaJ MOCTPAJABUIMM YXKe 1ocie cMepTH. B

JaHHOM clTy4dae eMy OyJeT MPHUIHMCAHO elle OJTHO CEPhE3HOE MPECTYIIICHHUE, T.€ CTAThs
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244 YK P® «HanpyraTenbcTBO Haj TENaMy YMEPIIUX U MECTaMH MX 3aXOPOHEHUS.
B ciyuae ¢ pacuiieHeHuEM Bce CII0KHEE, TaK KaKk OHO OYJET YYTEHO CYJOM, HO B Ka-
yecTBe Kakoro (paktopa OyneT BhICTyHaTh NMPU BHIHECEHUU MPUTOBOPA -OTBETUTH HA
3TO CMOJKET CaM CyAbsI.

Oco0as )KeCTOKOCTb MPEANOaracT 04eHb BBICOKYIO CTEIIEHb IPOSIBICHUS O€3Ka-
JIOCTHOCTU M OECHOIIaHOCTH MPU COBEPIICHUH npecTyruieHus. KakoBa ke qoykHa
OBITh CTETIEHb KECTOKOCTH, YUTOOBI OHA MOIJIa OBITh IPU3HAHA 0CO00H KECTOKOCTHIO?
OTIUYUTH TPOCTO KECTOKOCTh OT 0COOOM *KecToKocTu He mpocto. Ho caenats 310
HEOO0XOAUMO, IOTOMY YTO TOJIBKO HAJIMYME B JETHUM BUHOBHOT'O 0COOOM )KECTOKOCTH
oOpa3yeT cocTaB KBAIU(PUIIMPOBAHHOIO YOUNCTBA.

[Ipu3Hak 0coOOM KECTOKOCTH HAJIMYECTBYET B CIIy4asix, KOrJa Nepeja COBEpILe-
HUEM IIPECTYIUICHHS] WIH B IIPOLIECCE €r0 COBEPLIEHUS K ITOTEPIIEBIIEMY IPUMEHSUIACH
MIBITKU, UCTSA3aHUE WM COBEPIIAIOCH TIIYMJICHUE HaJl )KEPTBOI, TMOO KOrjaa mpecTyIl-
JIEHUE COBEPIICHO CIIOCOO0M, KOTOPBIM 3aBE€AOMO IS BAHOBHOI'O CBSI3aH C MPUYUHE-
HUEM TOTEpIIeBIIEMY OCOOBIX CTpaJaHuil (HaHeCeHHE OOJIBIIOTO KOJIMYeCTBa Telec-
HBIX TOBPEKIECHUN, MPUYUHEHNE MHOTOKPATHOM, JJIUTEIBbHON 00JIM, UCHOJIb30BaHKE
MYUYUTEIBHO JEHCTBYIOLIETO $7a, COXKKEHUE 3aXKUBO, JJINTEIBHOE JHUIICHUE MUY,
BoJ1bI). Oco0ast )KECTOKOCTh MOXKET BbIPAXKaThCsl B COBEPILIEHUH NMPECTYIIICHUSI B IIPH-
CYTCTBHUH OJIM3KUX MOTEPHEBUIEMY JIUI, KOT/Ia BUHOBHBII CO3HAaBaJ, YTO CBOUMH JIEH-
CTBHSIMH IIPUYHHSIET UM 0COOBIe cTpaaanus [3].

CaMbIM SIpKUM TIPUMEPOM TaKOro yOuicTBa sBiseTcsl youiicTBo B cranuue Cy-
BopoBcKkoi#. Tena morudmmx ObUTH 0OHAPYKEHBI CIIACATENIIMU MPU TYIICHUH TTOKapa
B ome A. PemeroBa. [1o3:xe cieoBareny NpyIlUIM K BEIBOY, uTO U3 11 u3 12 yenosek
yMepJIM HACUJIBCTBEHHON CMEPTHIO: IECITh CKOHYAIUCH OT KOJIOTO-PE3aHbIX PaH, elle
OJIHA KEPTBA YMepJia OT YAYIICHHUS U OJIUH peOCHOK MOTH0 OT OTPABIICHUSI YTapHBIM
ra3om.

Takum 006pazom, Takoil PpakTop, Kak 0co0ast KECTOKOCTh MOBBIIIAET OOIIECTBEH-
HYIO0 OITACHOCTB JIEIHHUSI, TOCKOJIBKY YKAa3aHHOE HACWJIME MTOIABIIET BOJIKO IPYroro ye-

JJOB€KA, © UMCHHO OH q)aKTI/I‘ICCKI/I BBITIOJIHACT 06’I>€KTI/IBHYIO CTOpORHY KaKoro-JI1u00
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cocTaBa MpecTyIieHus. Borpoc 00 yrojioBHOI OTBETCTBEHHOCTH B 3TOM CiIydae pe-

maetcs ¢ yuetom nosoxxenuit cr. 40 YK PO.
Cnucok numepamypul
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3. Mnoramosa-Xeraii JI.B. Yromosnoe npaBo Poccwuiickoit @enepammu. OO6tmast
gacth. — 2011. — C. 247-256.

4. Hakazanue 3a yOMICTBO ¢ 0CO00H )KE€CTOKOCThIO [ DNEKTPOHHBIH pecypc]. — Pe-
kuM  goctyma:  http://expressreshenie.ru/nakazanie-za-ubijstvo-s-osoboj-zhestok/

(mara obpamenusi: 15.06.2018).

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



