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MNOHATUE U CUCTEMA I'PAXKJIAHCKOTI'O ITPABA

AHHOmMauua: 0aHHAs CMAmMbvs NPUYPOUEHA K BANCHBIM NPOOIEMaM VIYHUUIeHUS.
oeticmayiowezo I paxcoanckoeo kodekca P®. B pabome paccmompeHvl UHHOBAYUOH-
Hble HanpasieHHOCmU QOPMUPOBAHUS OCHO8 2PANCOAHCKO20 Npasa, U3 Yucia Komo-
PbIX AKYeHMUpyomcs: YCMaHo6Ka YHUBEPCAIU3ayuu U yHugukayuu npasd, a Kpome
mo2o, YCMaHo8Ka 0OWUPHO20 pA38Umusi U UHMEHCUBHO20 NPUMEHEHUs] OCHO8 NOJIHO-
MOYUSL PABHO KAK Pe2YNIAAIMOPO8 COYUANbHBIX 3AUMOOMHOUEHUN. [anHble HanpasieH-
HOCMU CYUMAIOMCS OMOOPANCeHUEM NPOYecca UCMOPULECKOU HCUSHU NPABA, A KPOMe
mo2o, 00yCl06/1eHbl HANPABIEeHHbIM NOUCKOM O0Jlee COOMBENMCMBEHHbIX U pe3ylbma-

MUBHBLX peCypCcoe6 pecyIupoeKU COYUAIbHblX 83AUMOOMHOULEHULL.

Knroueevle cnosa: npunyun, cucmema, 2paxcoanckoe npago, opmvl NPUHYUNOE

npasa.

Kak u3BecTHO, CI0BO «IpUHIMI» (OT Jat. Principium) o6o3Ha4aeT OCHOBY, Py-
KOBOIAIIYIO HICI0, HCXOMHOE IMOJIOKEeHUE. [IpUHIMITBI TpaBa MPEACTaBISIIOT CO00it
BAKHEHIIIYIO IOPUINYECKYIO KaTeropuio. OHU BBICTYMAIOT CBSA3YIOIIAM 3JIEMEHTOM
MEKIy (GHIOCOPCKONH U IOPHIUKO-IOTMATUYCCKON HWHTEPIPETAIMSIMU CYIHOCTH
npasa. B duocodckoii muTeparype «IPUHIUID OMPEAEsIeTCs Kak HemoCPeICTBEeH-
HOe 000011IeHHE OTbITa M (PAKTOB, PE3yabTATOM KOTOPOTO SIBJISICTCS OCHOBHAS MBICITb,
ujes, CIIyKalas Ui MOCTPOSHHs Kakoi-mn6o Teopuw [1]. B moruke npuHImm — meH-
TPaJIbHOE MOHATHE KaK OCHOBAHHE CHCTEMBI, MPEICTABIIsIONIEe 0000IIEHHE 1 PACIIPO-
CTpaHEHHE KaKOro-au0O0 MOJOKEHHMsS Ha BCE SIBJICHUS 3TOW O00JIACTH, U3 KOTOPOM
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JaHHBIA MpuHOUN abctparupoBaH [2]. [IpuHIHITEL, KaK HICOIOTHYECKAsT KaTeropus,
CKJIQJbIBAIOTCSA B OOIECTBEHHOM CO3HAHHWM IOJ BO3JEHCTBHEM BCEH COBOKYITHOCTH
OOIIIECTBEHHBIX OTHOUICHUH, CBOMCTBEHHBIX OMPEIEIECHHON CTYIIEHH UCTOPUUECKOTO
pa3BUTHS.

OOBIYHO TeMa MPUHIUIIOB IIPaBa MPUTATUBAET OCOOCHHBIN HHTEPEC IKCIIEPTOB U
npakTukoB [3]. B koHIenuy mpaBa, MPUHIUITEI KaK MPABUIO CMOTPATCS B KAYECTBE
UJIEW, JOCTYIIHBIX B OCYIIECTBICHUN B HOPMAaTUBHOM PETYJIMPOBAHUY U IIPABOIIPUME-
HUTENBbHOU NpakTUke. [10/1 3aKOHHBIMU NPUHIIUTIAMH TOHUMAIOTCS YIPABISOIIHE 10~
JIOKEHUS MMOJTHOMOYHMS, €T0 KIIFOYEBBIE OCHOBBI, BBIPAXKAIOIINE KOHKPETHBIE 3aKOHO-
MEPHOCTH, HAIIPaBJIEHHOCTH U HEOOXOAUMOCTH COOOIIECTBA, XapaKTEPU3YIOLUE CYTh
LeJION KOHLIETLINH, Cepbl JINOO yUpeKIeHUS TOJTHOMOYMS U 00J1aJjatolIHe B CUITY UX
3aKOHHOTO YKpEIUIEHUsI 00111€00513aTeTbHON 3HAYMMOCTbIO[4].

OCHOBBI OJTHOMOYHSI UMEIOT KaueCTBa OOBEKTUBHOCTU U CyOBEKTUBHOCTH. 3a-
KOHHBIE OCHOBBI 00JIaJal0T HEMPEAB3STHIN BU, TaK KaK 00bEKTUBHO UMEIOIIHNECS CO-
[[MaJIbHbIE B3aMMOOTHOIIEHHS 00YCIOBIMBAIOT HACTOALLYIO CYIIHOCTh OCHOB. Cdop-
MYJIMPOBaHHBIE HAYKOM B 3TOU MO0 Ipyroit cepe yenoBedeckoil paboThl OCHOBHBIE
MBICJIM 0003HAYMBAIOT PABHO KaK UTOT MHTEHCUBHOT'O, KPEATUBHOT'O B3aWMOOTHOLIE-
HUSl JIMA K OKPY’KAIOLIEH AEHCTBUTEIBHOCTU. KOHKpETHBIE KauecTBa OCHOB 3aKJIO-
YaroTCsl B TOM, YTO Bce 0€3 UCKIIIOYEHHsI OHU HETIOCPEICTBEHHO O0bEINHEHBI MEXTY
co0O0H, U peKHil ciiyyall OJHOTO 3TOrO Ciay4yas NPUBOJUT K CPhIBY ()YHKIIMOHHUPOBA-
HUS [1eJI0H MPaBOBOM cucTeMbl B 001eM. HIUBUIyaTbHOE OCHOBAaHUE COCTOUT B CIIO-
cOOHOCTH T000pa COBOKYITHOCTH OCHOB, KOTOPBIE CTaHYT BO3JIOKEHBI B 0a3y ATUX
MO0 OPYruX MPaBOBBIX MHCTUTYTOB M HOPM I'Pa)KAaHCKOTO MpaBa.

Crout oco6o ormetuth MHEHUE A.A. DenopueHKo, 3aKITI0YaroIeecs B TOM, 4TO
€CJIM NPUHIIUII ECTh «MUCXOJHOE HAYAJIO», «PYKOBOASAIIAS UAES», KOCHOBA», TO, CIEN0-
BaTeJIbHO, OH XapaKTEPHU3yeTCsl HE CTOJIbKO a0CTPaKTHON BCEOOIIHOCTbIO, a TAKO Bee-
OOUIHOCTBIO, KOTOPAsi HAMIPSIMYIO CBsI3aHa C CYHITHOCTHIO, OCHOBOM SIBIICHUH U TIPOIIEC-
COB U SIBJIICTCS] BECbMa YCTOWYMBOMW MOCTOSSHHOM [4]. OIHAKO MPUHIIMITBI ITpaBa — 3TO
HE TOJIbKO MJIeU MPaBOCO3HAHUs, a HOPMBI IIpaBa, MpaBUiia MOBEJAEHU, XOTS U 00Jia-
naromue Hekotopoiu cnenudukoi. B.I1. I'pubaHoB moHMMAaET UX Kak pPyKOBOSIIHUE
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MTOJIOKEHUS PaBa, €r0 OCHOBHBIC HAYaJIa, BRIPAXKAIONTNE 00hEKTUBHBIE 3aKOHOMEPHO-
CTH, TSH/ICHIIUU ¥ TOTPEOHOCTH OOIIECTBa, OMPEISISIONINE CYIITHOCTh BCEH CHCTEMBI,
OTpaciii WJIK MHCTUTYTA MIPaBa ¥ UMEIOIINE B CHITYy UX ITPABOBOTO 3aKpeIlJICHHsI 001I1e-
o0s3arenpHOE 3HaUeHHE [5].

[TpuHIMITEI ipaBa HAXOAAT CBOE OTPAKCHUE B PA3IMUHBIX (opMax:

1) xak caMOCTOsTeIbHAS ITpaBoBas HOpMa o0IIero xapakTepa (Harmpumep, cT. 1
'K PD);

2) OCHOBHAs UJiesl, TPOHU3BIBAIOIIAS IPYIIITY HOPM, HHCTHTYT, OTPACIIb WU JTaXKEe
BCIO CHCTEMY IIpaBa B IIEJIOM, HAPUMEP, TUCTIO3UTHBHOCTD;

3) B opMe MpaBOBBIX MPEINUCAHNNA HECHOPMATHBHOTO XapakTepa, HarpuMmep,
nyTeM (OpPMyITHpPOBaHUS IPABOBOTO MPUHITUIIA B IIpeaMOyIc;

4) B Ka4eCcTBE MPABOBOTO OOBIYAsI.

Hebe3pIHTEpECHOM MTPEICTaBISETCS TOUKA 3PSHHSI O TOM, YTO 3aKPETUICHUE TTPHH-
IIUIIOB B HOpMax IpaBa He SBJIICTCSA CIMHCTBEHHBIM CIIOCOOOM MX OOBCKTHBHU3AIINH.
Tak, yTBepKmaercsi, 4T0 «BBIpAKCHHUE OTIPABHBIX HAaYaJl MOXET IMPOW3BOJUTHCS HE
TOJILKO B 3aKOHOJIATEJIBHBIX aKTaX MPAaBOTBOPYECKUX OpraHoB. CyIIecTBYeT U APYroi
CIoc00 — yepe3 MPaBOIOJIOKEHHUS CyIeOHON TPAKTHKW [7].

[TpuHIAIIBI TPaXKTAHCKOTO MpaBa MPEJIOKEHO aHATM3UPOBATh C MO3UITUH TIeTe-
BOTO packiaaa. B paMkax KOHEYHOTO CYNTHOCTH T'PaKIaHCKO-TIPAaBOBBIX OCHOB 005-
3aHa OTKPBIBATHCS HE COTJIACHO PA3JCIbHOCTH, B TO )K€ BPEMS B UX COOTHOIIICHUH, TO
YTO JTaCT BO3MOYKHOCTh PAaCKpBHITh PaBHO KaK XapaKTep B3aUMO3aBUCHUMOCTH CPEIH
HUX, TAKUM 00pa3oM M MX Ha3HAYCHHE, B TAKOM CIIydae UMEETCS, UX MHOTO(YHKIIHO-
HaJIbHOE MpeAHa3HAYCHNE B TPaXKIaHCKOM TIPaBe.

B cBolicTBe HBIHEITHUX OCHOB TPaKIAHCKOTO TpaBa PEKOMEHIyeM aKIICHTHPO-
BaTh TOCICIYIOIINE OCHOBBI: CAMOCTOSITEIIBHOCTD, Pa3yMHOCTb, JTOOPOCOBECTHOCTD,
paBHOIPaBUE YYACTHUKOB T'PaXKTaHCKUX OTHOIIICHUH, HEITPUKOCHOBEHHOCTh UMYIIIE-
CTBa; HE3aBUCUMOCTb COTJIAIIICHUS; IPE0CTABICHIE BO3OOHOBIICHHSI ITPECTYTUICHHBIX
mpaB, J000H M3 KOTOPBIX 00JIaJaeT HE3aBUCHMOW 3HAYMMOCTHIO C(epbl I'pak/IaH-

CKOT'0 TpaBa.
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