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MarucTpaHT

OI'bOY BO «/larectanckuii rocy1apCTBEHHBIA YHUBEPCUTET

r. Maxaukana, PecriyOnuka Jlarectan
IMPUHIIUAIIBI CEMEMHOI'O ITPABA

AHnomayua: 6 cmamve AHATUIUPYIOMC NPOOTeMbl OnpeoeneHus CyuHOCmu
CNeYUaIbHbIX NPUHYUNO8 CeMeUn020 npaea. /lenaemcs 661600 0 MOM, YMO OHU 5675~
IOMCsL CamocmosimenvHotl popmoil npasa, oobaadaroweli vicuiell PUOULeCcKol CUNOLL
1O CPABHEHUIO C UHBIMU POopMAaAMU, ABTAACH OMPAXCEHUEM 00bEKMUBHBIX COYUATLHO-

IKOHOMUYECKUX 3dKOHO6 06114801’}’1661.
Knioueguvie cnosa: CeMeﬁHO'I’lpCZGOGbZe OMHOUWLERUA, cynpycu, sauiuma pe6em<a.

Cy11ecTBeHHON 3HAYMMOCTBIO 1€ YCTAHOBJICHUSI M OCYIIECTBICHUS CEMEM-
CTBEHHO-TIPABOBBIX MHIUBHUIYAIBHBIX MIPaB U aJIBOKATCKUX 0053aTEIIHCTB COyYaCTHH-
KOB JIOMAIlIHMX B3aUMOOTHOIIIEHUN 001a7at0T crnenuduueckue OCHOBBI CEMEHHOTO
nosiHoMouns. PaBHO Kak yCTaHOBJICHO, B CBOWCTBE MOJOOHBIX OCHOB HEPEAKO MOIpa-
3yMEBAIOT KJIFOUEBBIE OCHOBBI CEMEMHOTO 3aKOHOJATEIbCTBA, MPUBEJACHHBIC B CT. 1
Cewmeiinoro konaekca PO (CK PD).

Camo cJ0BO «IpUHLHUID yHNoMHUHaeTcs B TekcTe Kojaekca peako, 0JHAKO BO3-
MOKHO OCO3HATh, TO YTO MPEHA3ZHAYCHUE UX COCTOUT B YCTAHOBJIECHUH OOBEKTUBHOTO
COOTBETCTBHUSI CIIPABE/IJIUB U 00513aTENILCTB COYUYaCTHUKOB CEMEMHBIX B3aUMOOTHOIIIE-
Huit. Takum oOpa3om, B 1. 2 cT. 31 CK PO 3adukcupoBano, To 4T0 mMpoOIemMbl MaTe-
PUHCTBA, OTIIOBCTBA, OOy4YeHUs, 00pa3oBaHusl pedeHKa W MPOYHe MPOOJIeMbl KU3HU
CEMbH HaXOJIST PEIICHUE BMECTE C CYIIPyTraMu, OTTAIKUBAsICh OT IPUHIIMIIA PaBHOIIpa-
BUSI CYTIPYTOB. B COOTBETCTBHM ¢ ATUM, TaHHBIN MMPABUIIO YCTAHABIMBACT U PAaBHOIIPa-
BHUE UX CIIPaBEIJIMB B MaTE€pUaIbHBIX U HEHMMYIIIECTBEHHBIX B3aUMOOTHOIIEHUAX. B
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YaCTHOCTH, PaBHOTMPABHUE MPaB U 00s13aTEIILCTB COIIAaCHO 00yueHuro pedenka (ct. 61
CK P®) o603HauaeT 1 COMIacHyr0 00513aHHOCTh MY>Kell u3-3a yiiep0a, HAHECEHHOOTO
UX MaJoJIETHUM peOEHKOM, HECMOTPA Ha TO HemocpeAcTBeHHO B cT. 322 'K P® no-
JOOHOTO MTPOUCIIIECTBUS COTJIACHONW MHO>KECTBEHHOCTH HUKAK HE OIIPEIETICHO.

OpaHuM U3 CBOMCTB MpaBa CYUTAETCS €0 BHENIHSSE 00YCIOBICHHOCTh. B cooTBeT-
CTBHUH C 3THM, HEMAJIOBAXXHO YCTAHOBUTD, BO-TIEPBBIX, YETKOE CYIIHOCTh PUHIIMUIIBI,
MPUKPEIUICHHOTO B 3aKOHHOM YOE@XXJI€HUH, BO-BTOPBIX, aIBOKATCKYIO CHITY 3aKOHHBIX
OCHOB COTJIACHO B3aMMOOTHOIICHUIO K UHBIM BHJIaM MOJHOMOYHS U MEXK]ly CO0010, B-
TPEThUX, CyOBEKT, K KOTOPOMY OHU HaIpaBJICHBI.

DOTHU U UHBIC TIPUHIIUIBI, B TOM YHCJIE MEPEUUCICHHbIC B 3aKOHE, pa3HOHAIPAB-
aeHbl. O4eBUAHO, YTO HEKOTOPBIE U3 HUX aJPECOBAHbI HE TOJBKO FOCYIAapCTBY, HO U
CaMMM YYaCTHUKAaM CEMEHUHBIX OTHOLIEHUH, a IOPOU U TOJIBKO UM. Tak, UMEHHO 4Jie-
HaM CEMbHU aJIpECOBAHO MepBoe mnoJioxkeHue, HazpaHHoe B cT. 1 CK P®, B cootBeT-
CTBUU C KOTOPHIM CEMEIHBIC OTHOIICHHUS CTPOSITCS HAa YyBCTBAX B3aUMHOM JIIOOBH,
YBAXKEHUS, B3aUMOTIOMOIIM U OTBETCTBEHHOCTH. IMEHHO B 3TOM MOCJIEAHEM CIIydae,
€CJIM YJYaCTHUKHM CEMEHWHBIX OTHOIICHUI HE COOIOAIOT ATUX MPUHITUITHAIBHBIX Tpe-
0OBaHM, CyIbl YUUTHIBAIOT TAKOE HEJOOPOCOBECTHOE MOBEACHHUE MPHU OMPEICICHUH
COJIEp>KaHMs TIpaB U 00S13aHHOCTEN ITUX YUYACTHUKOB B KOHKPETHOM criope. B cBsizu ¢
ATUM CJIelyeT UMETh B BUJY, 4TO B cT. 5 CK P® yka3zaHO Ha BO3MOKHOCTb IPUMEHE-
HUS TIPUHIIMUIIOB TPAXJaHCKOTO MpaBa (XOTS TOJbKO U MPH aHAJIOTUU TpaBa), OJHUM
U3 KOTOPBIX M Ha3BaH MPUHIUI T0OPOCOBECTHOCTH.

[Tomo6GHBIM crTOCOOOM, CIIEMATM3UPOBAHHBIE OCHOBBI CEMEMHOTO TIpaBa CUMTa-
IOTCSA HE3aBHCHUMOM €ro BHJOM, BJAJICIONICH BBICOKOW aJBOKATCKOM CHJIONW. 3HAYH-
MOCTb UX B CEMEHHOM IpaBe B OCOOEHHOCTH HEMaJIa, TaK KaK B CUJIy 3TOTr0, TO YTO, B
pasznuymre OT JIPYrux cep OTeUeCTBEHHOTO 3aKOHOJIAaTEIbCTBA, CEMEHHO-TPABOBbHIE
npsiMble 00SI3aHHOCTU C(POPMYTUPOBAHBI B 3aKOHE JJOBOJILHO HETOYHO U MPU3BIBAIOT B
X0JIe TTPABOMPUMEHEHHS OOIITUPHON CYAEUCKON MTUCKPEINH, JOIMYCKAIOIIeH MOICYET
JTaHHBIX OCHOB. CBeJICHUSI OCHOBBI HECYT HECOBMECTUMBIN B, HAX0ACh OOpaIleH-
HBIMHU KaK 3aKOHOJATE0, TAKUM 00pa3oM U K MPABONPUMEHUTENIO, B IEPBYIO OYe-

pecab Cyay.
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Kpome sToro, omnpezeneHHbieé OCHOBbI CEMEHHOTO MOJHOMOYHUS CHOPMYITHPO-
BaHbI PAaBHO KaK MPHUHIIUIIBI JEHCTBUS, HAIIPaBJICHHbIE COyYaCTHUKAM CEMENHBIX Ipa-
BOOTHOILIEHUH, HO MX CYIIHOCTb B CJIy4ae MOSABJICHUS TUCIYTa JIMOO HAPYILIEHUS CIIpa-
BEJIJIMB €IMHUYHBIX COYYaCTHUKOB yCTaHaBIMBaeTcs cyaoM. CuuraemM, TO 4YTO OIpe-
JEIUTH COAEPKAHUE MTPABUIIA, IPEYCTAHOBIEHHOIO IPUHIUIIOM, JA€T BO3MOXKHOCTh
3HAMEHUTAs] B MHTEPHAILMOHAJIIbHOM HMHJWBHUAYaJIbHOM JBIOTE 3aMEYaHUE O MOYBaX
npasonopsaka (m. 1 cr. 1192 I'K P®). K npumepy, ctaHeT ObITh B IPOTUBOPEUUU 00-
IIECTBEHHOM cUCTeMe 3aBepiueHus: B Poccun Opaka ¢ MHOCTPAHHBIM T'PaKJaHUHOM,
JOCTUTHYBIIMM CYIIPYKECKOTO BO3pacTa COIVIACHO «CBOEMY», OJJHAKO HHKAK HE pycC-
CKOMY 3aKOHOJATEIbCTBY.

JlanbHeeMy UCCIEIOBAaHUIO MOMJIEKHUT BOIPOC O COOTHOIIEHUH MPUHIUIIOB
CEMEWHOro IpaBa. be3yclloBHO, OHU TOJKHBI IPUMEHATHCS B COOTHOLIEHHUH JPYT C
JIPYTOM, IIPU 3TOM MPUOPUTETHBIM JOJHKHA OBITh 3alIUTa «CIA0BIX» CyOBEKTOB, B UH-
Tepecax KOTOPBhIX BO3MOYKHO HEKOE «UTHOPHPOBAHUE» APYTUX NMpUHLMNOB. Hampu-
Mep, TPUHIMI oOecredeHns] OeCpensTCTBEHHOTO OCYIIECTBICHHS YWIEHAMH CEMbH
CBOMX IpaB MPUMEHUTEIHHO K POIUTEINSAM JOJKEH ObITh OTpaHUYEH UHTEpecaMu Jie-
Tel. Tak, MHOIrMM IPaBONOPSAAKaM U3BECTHO OTPAHUYECHUE ITPaB POAUTEIICH HaAee-

HUS CBOUX JIETEH CTPAaHHBIMA UMECHAMH.
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