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BAHKPOTHBIE HOPMbI IPABA U ®U3UYECKHUE JIMLIA

AHHOmMayua’ yposeHvb NpasoCoO3IHAHUS HACENEHUS ABNAEMC S OOHUM U3 8ANCHEl-
wux ¢hpakmopos 6 pazeumuu 3akonooamenvcmea. Ilpu nuszkom ypoene npasogoti epa-
MOMHOCMU Mbl MOJHCEM 2080pUmb 00 Ynaoke npasoCco3HAHUsl HACENeHUs, a Cle008a-
MenbHO, NOBbIULEHUS. YPOBHS NPECIMYNHOCMU U HAPYUEHUS 3aKOHO0AmelbCmad 8 ye-
aom. Takum obpazom, 3a0auu 20cyoapcmea He Mo2ym 3aKAHYUBAMbCS MONbKO HA U3-

OaHuu u COBEPULEHCMBOBAHUU HOPM npaea.

Knwuesvie cnoea: b6ankpomcmeo 2paxcoan, HedobpocogecmHvle 2padcoare,

HOpMbL npaesa, yKJIIOHEHUe om 06)?361HH06‘77’1€12, npasocosHarnue.

[To obmeMy paBuTy TpaXkTaHMHA MOKHO IMTPU3HATH OAHKPOTOM, €CITH 33T0JDKCH-
HOCTh TpakgaHuHa coctaBisieT He meHee 500 Teicsy pyOseit u 00s3aHHOCTU TIO €e
yIUTaTe HE WCIOJHEHA B TCUCHHE 3-X MECSIEB C JaThl, KOT/Aa Takas OOsS3aHHOCTh
J0JbKHA ObLIa OBbITh UcToiHeHa (MyHKT 2 ctathu 213.3 denepanbHblii 3akoH «O Heco-
crosTenbHOCTH (0aHkpoTcTBe)» [3] (manee — 3akoH o 6aHkpoTcTBE). OTHAKO UMEIOTCS
U CrielnuajabHbIe TPeOOBaHUS, IPEIBABIICMBIC K TOJDKHUKY.

Taxk B ciydae, eciu yJI0BJIETBOPEHUE OJTHOTO U3 TPEOOBAHMI KPETUTOPOB IIPHUBE-
JIET K HEBO3MOKHOCTH UCTIOTHEHUS JTOJDKHIUKOM OCTaJBHBIX JEHEKHBIX 0053aTEIIbCTB
WM 00SI3aHHOCTH 110 yIUTaTe 0053aTeNIbHBIX IJIATSKEH Mmepes] IPyruMH KPEeIUTOPAMH,
TO TAKOW JOJDKHHUK OOs3aH caM OOpaTUTHCS B Cy/ C 3asBJICHUEM O MPU3HAHUU CeOs
0aHKPOTOM, OJJHAKO pa3Mep HEIMOTaIICHHBIX TPeOOBaHU KPETUTOPOB JOJIKEH COCTAB-
ns11h He MeHee 500 Teicsay pyosieit. JIoJKHUK T0KEH 00paTUTLCS B apOUTPaKHBIN CYy T

C 3asBJIEHHE O TIpU3HaHUU ceOsi OaHKpoToM He mo3aHee 30 pabounx MHEH, Koraa OH

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

[IeH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep&ll\"l’llB IJIHOC»

y3HAJI HJTU JTOJDKEH OBLT Y3HATH O BBINICYKAa3aHHBIX 00CTOATENLCTBAX (MyHKT 1 cTaThu
213.4 3akoHa 0 OAaHKPOTCTBE).

JlaHHyI0 HOpMY HEOOXOIMMO pacCMaTpPUBATh B COBOKYITHOCTH C YPOBHEM IPaBO-
co3HaHusA y HaceneHus. Hamu ObL1 poBeIeH YCTHBIM COIMOJIOTMYECKUI OMpOC Hace-
nenus B . HerrBa (Ilepmckuii kpaii) 20.05.2018 r. [lepen pecrionieHTaMu CTaBUITUCH
BOIIPOCHI:

1. 3naete 1 Bbl 0 cyliecTBOBaHUU MPOLIEAYPbl OAHKPOTCTBA TPAXkKAaH, HE SABIIS-
romuxcs UIT?

2. (B cnyuae nonoxutenbHoro orera Ha 1 Bomnpoc) 3Haere i Boi 00 00s13aHHO-
CTH 00paTUThCA B apOUTPAXKHBIN CY/]l C 3asBJICHUEM O NMPU3HAHUM ce0s1 OAHKPOTOM, B
CIIyJasiX, yCTAaHOBJICHHBIX 3aKOHOM?

B xoxe ompoca ycranosieHo, yto u3 100 omnpoiieHHbIX (BCE ONMPOIIEHHBIE J0-
cTurIIv Bo3pacta 18 net), mumib 14 3HaIM 0 CyIeCTBOBAHUH MPOIIEAYPHI OAaHKPOTCTBA
rpaxaH, He sistonuxcs Ul 13 14 gyenoBek, 3HaBIIMX O CyIIECTBOBAaHUU MpOIe-
Iypbl OAaHKPOTCTBA, 00 00S13aHHOCTH 0OPAaTUTHCS B apOUTPaKHBIN CY[l C 3asIBICHUEM
0 MpU3HAHUM ce0s OAHKPOTOM B CIIy4asiX, yCTAHOBJICHHBIX 3aKOHOM, 3HaJ 1 4enoBek.

Yacteio 5 cr. 14.13 KoAIl P® [2] ycTaHOBIEHAa OTBETCTBEHHOCTD JIJISl Tpa</ia-
HUHA TP HEUCTIOTHEHUH 0053aHHOCTH TI0 MOIaue 3asiBICHUS O MPU3HAHUY ce0s OaHK-
POTOM, TaK HEUCIIOJIHEHHE TPAXIAaHMHOM OOS3aHHOCTH TIO TI0/1aue 3asBJICHUS O MPH-
3HaHUU ceOs1 OAHKPOTOM BIICUET HAJIOKEHHE aJIMUHUCTPATUBHOrO mTpada B pazMepe
OT OJTHOM TBHICSYU J0 TPEX ThICSY pyOJIci.

CuuraeM, 4TO TPOU3BEJCHHBIN OMPOC, TOBOPUT O HU3KOM IPaMOTHOCTH Hacele-
HUS B 9aCTH, Kacaromieicss 0aHKHOTHBIX HOPM B 11esioM. Kpome 3Toro, Mbl MOKEM CKa-
3aTh, UTO FOCYAAPCTBO HE CIPABIISIETCS C 3a/aueil 10 JOBEACHUIO 10 HACEICHUS JeH-
ctByronmx HopM. B cr. 7 Koncturynuu PO [1] mponucano: «Poccuiickas ®eneparmus
ABJISIETCS] COLIMAJIBHBIM TOCYJapCTBOM», HO O KaKOM COLIMAJIbHOM YCTPOMNCTBE rocy-
JapCcTBa MOYKHO TOBOPUTD, €CJIM HACEJIEHNE ITOTO TOCYapCTBA HE 3HAET HOPM, T10 KO-
TOPBIM OHO JIOJKHO >KUTh? CTOUT JIM BO3JIaraTh Ha «CJIadyr0» CTOPOHY OOSI3aHHOCTH,
0 KOTOpOM OHA He 3HaeT (70 Mpoleaypbl 0AHKPOTCTBA), MOCKOJIBKY BOSHUKIIIME OTHO-

MCHUA UMCHOT HCOCIIOPUMYIO CHeI_[I/I(l)I/II(y H JaHHBIC OTHOIICHUA ITOABIIAIOTCA HC I10
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BOJIE FPAKJIAHMHA, B OTJIMYUE OT PaHEe UMEBIIMX MECTO ObITh I'PaXkIaHCKO-TIPABOBbBIX
OTHOILICHUI?

YuureiBas crnennuky cyobekTa OaHKpOTCTBa, T.€. (PU3MUECKOTO JUIa CUYUTAEM
HEO0OXOIUMbIM UCKITIOUYUTD U3 3aKOHOAATENIbCTBA HOPMBI, CBSI3aHHBIE C 00513aHHOCTHIO
1o OOpalIeHUIO B apOUTPaXHBIN CyJl C 3asBIIEHUEM O MPU3HAHUU ceOs OaHKPOTOM, 3a
UCKJIIOUEHUEM CITy4aeB, KOTa KpeIUTOPhl yBEAOMIISIIN TpaXaaHHa O TaKOH 00s3aH-
HocTH. Takum oOpa3om, myHKT 1 ctateu 213.4 3akoHa 0 GaHKPOTCTBE MpHOOpETaeT
CJIEYIONIYIO PEIAKIIUIO:

«1. T'paxxnanuH 00s13aH OOPATUTHCS B apOUTPAXKHBIA Cyl C 3asBJIECHUEM O IIPU-
3HaHWUU €ro OAHKPOTOM B CIy4yae, €CJIM OJUH U3 KPEAUTOPOB TPakIaHUHA YBEIOMUI
€ro 0 HEOOXOAUMOCTH OOpPATUTHCS B apOUTPAKHBIN CYyJl C 3asiBICHUEM O NPU3HAHUU
ceOst 0aHKPOTOM, KOrja YAOBJIETBOPEHUE TpeOOBaHUM OJHOIO KpeauTopa WU He-
CKOJIBKMX KPEAUTOPOB MPUBOJUT K HEBO3MOKHOCTH HCIIOJIHEHUS TPAKIAHHHOM Jie-
HEXKHBIX 00s13aTENbCTB U (MJIM) 00SI3aHHOCTHU IO YIUIaTe 00sI3aTENIbHBIX IJIATEKEN B
MOJIHOM 00BEME TIEPE] APYTUMH KPEIUTOPAMHU U pa3Mep TaKUX 00s3aTeNbCTB U 005-
3aHHOCTH B COBOKYITHOCTH COCTABJISIET HE MEHEE YeM ISATHCOT THICSY pyOJIeH, He O3~
Hee TPUAIATH pabovuX JHEW CO JHS, KOTJa OH y3HaJl WU JIOJDKEH ObUT y3HaTh 00
TOM.

[IpuBenenHas Hopma, OyIeT ClIOCOOCTBOBATh TOMY, UTO KPEAUTOPHI, KAaK CUIIbHAsS
CTOpPOHA B OTHOIIEHUH C IOJDKHUKOM OYyTyT BBIHYKIEHBI U1 CBOEH 3aIUThI HOSICHATD
JOJHKHUKAM O TOCJIEJCTBUSX HEUCTIOTHEHHs 00s13aTeNbeTB. Takum 006pa3om, MbI Uc-
KJIIOYMM (PaKT TOTO, YTO JOJDKHUK HE 3HAJ O MOJOXKEHHUIX 3aKOHOAATEIbCTBA, CBSI3aH-
HOTO ¢ 0AHKPOTCTBOM, @, CJIEIOBATENILHO, IPU YKIIOHEHUH OT OOpaIieHus B apOuTpax-
HBIA CYJ C 3asBJICHHEM O TPU3HAHUU ceOsi OAHKPOTOM, MBI MOXKEM C YBEPEHHOCTHIO
TOBOPUTH O HETOOPOCOBECTHBIX ACUCTBUAX TOJKHUKA.

JlanHast HopMma OyJleT 3alUIIaTh, KaK U KPEIUTOPOB (JIOJKHUKK OyIIyT MPU3HA-
BaTh ceOst 0AHKPOTOM HA PAaHHUX CTAAMSIX 3aTPYIHUTEIHHOTO (PMHAHCOBOTO IMOJIO0MKE-
HUS), TaK U CAMHX JIOJDKHUKOB (JIOJDKHUKH OYIyT 3HaTh 00 00S13aHHOCTH, a, CIeJI0Ba-

TenbHO, HOpMbl KOAIT P® k 10OpocoBecTHBIM rpakiaHaM MIPUMEHSTLCS HE OYyT).
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