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OmHoit U3 BaKHEUIIIUX rapaHTUEH MpaB, a TAaKXKe MPEJACTaBICHUS HHTEPECOB 00-
BUHSEMOTO SBJISIETCSl YYacTHE 3alUTHUKA. 3aIlIUTHUK — JIUI0, OCYIIECTBISIONIECE B
yctanoBjieHHOM YIIK P® mopsike 3amuTy npaB © MHTEPECOB MOJ03PEBAEMBIX U 00-
BUHSIEMBIX, U OKa3bIBAIOIIEE UM IOPUIUUYECKYIO TTOMOIIL IPU MPOU3BOJICTBE MO yTO-
noHomy neny [1]. TlpodeccroHanbHBIN 3aIUTHUK CIIOCOOCTBYET (DaKTHYECKOMY
YpaBHEHUIO MPaB 0OBUHIEMOTO (I10I03pEBAEMOT0) Ha 3aIIUTy COOCTBEHHBIX MHTEPE-
COB TIEpE]l TOCYJAPCTBEHHBIM OOBUHUTEIIEM, OCYIIECTBISIONIAM YTOJIOBHOE MpeECIe-
noBanue. /lanHoe npaBo 3akperuieHO B Konctutyuuu Poccutickonn denepannu, rie
KQKJIOMY TapaHTUPYETCsl MOJydeHUE KBATU(UIIMPOBAHHOHN IOpUINYECKON MOMOIIIH, a
B OCOOBIX CITyJasiX, IPeyCMOTPEHHBIX 3aKOHOM — OecruiaTHoH [2]. Paborta 3amuTHrKA
HaIlpaBJIeHa Ha BBISBJICHUE 0OCTOSTEILCTB, KOTOPHIE MOTYT OIPaBIaTh OOBUHSEMOTO
U TOJI03PEBAEMOTr0, CMATYUTh OTBETCTBEHHOCTh, HAKa3aHUE, a TaKXKE€ MHBIX 0OCTOS-
TEIHCTB, UMEIOIINX CBUACTEIBCTBA B TMOJB3Y MHTEPECOB M TPaB WU YCTPAHECHHE
yIIeMJICHUS UX TpaB. 13 3TOro MOXHO C/ies1aTh BBIBOJI, YTO JIEATEIIBHOCTH 3alIUTHUKA
UMEET OJTHOCTOPOHHE- 3aIUTUTEIBHBIN XapaKTep U K HEMY HE MOTYT OBITh IIPEIbSIB-
JICHBI pa3InYHbIe TPEOOBaHMUS 0OCTOSATEIHCTB YTOJIOBHOTO JieNia, HAIPUMEpP, BCECTO-

POHHETO, IMOJIHOI'O HUJIN 0OBEKTUBHOI'O aHAJIM3A.
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CyuiecTByeT /1Ba HallpaBJICHUS 110 HA3HAYEHUIO 3alIUTHUKOB. [IepBoe cBsI3aHO ¢
MOJIETIBIO aJIBOKATCKOW MOHOIIOJIMH, TAE 3allUTa OCYILIECTBISAECTCS HUCKIIOYUTEIBHO
aJBOKaTaMH, KOTOpble MPUHAJIEKAT K aABOKATCKOMY Kopmycy. Bropoe Hampasie-
HUE — OCYIIECTBJIEHUE 3allUTHl B PacyeTe HEOrPAHUYEHHOTO JOIYyCKa JUL, B TOM
YUCJIe UHIUBUAYAIBbHBIX IOPUCTOB, pA0OTHUKOB IOPUINUYECKUX KOMITaHuil. B 3akoHax
MO>KHO 9acTO HaOJIIOAaTh COUETAaHUE JAHHBIX HATIPABJICHUH paOOTHI.

HauGosnpiue rapanTun noiy4eHus: KaueCTBEHHON U KBAJIM(DUIIMPOBAHHOM I0pH-
JUYECKOW MOMOIIM 00ecreunBaeT ajJBokaTckas MoHomnonus. OHako, JaHHBIN (HaKT
CTECHSIET TIPaBO OOBHUHSIEMOr0 B COOCTBEHHOM BBIOOpE 3alllUTHHUKA, HE OMHUPAsCh HA
opuIMaNTbHBIA peecTp aBOKATOB. JlOMycCK JIKII, HE BKIIFOUEHHBIX B OPUIIMAIbHBIN pe-
€CTp, pacIIpsieT BO3MOKHOCTA OOBUHSAEMOT0, HO HE TApAaHTUPYET BHICOKUI YPOBEHb
FOPUIAYECKON TTOMOIIIH.

B Poccuiickorn @enepanun pacupoCTpaHEHO NPUMEHEHHE W NIEPBOM U BTOPOH
mojenu. CornacHo YIIK PO, 3amMTHUKOM Ha3HA4YarOTCs aJBOKAaThl, UMEIOIIUE yI0-
cToBepeHue win opaep. O1HaKo, Mo ONPEAECICHUIO TN IOCTAHOBJIEHUIO CYy/1a, HA POJIb
aJBOKaTa MOXKET OBbITh JOMYIIEHO JII000€ NHOE JUII0, HapuMep, OJM3KUN POJICTBEH-
HUK 0O0OBHHSIEMOI'O WIIH JIMIIO UMEIOIIEE X0JaTaiiCTBO OT 00BHHSIEMOro [2].

Cornacao 4. 3 cT. 49 YIIK P®, 3ammTHUK MPUHUMAET YIaCTHE B YTOJIOBHOM JIEIIE
C MOMEHTa MPUOOPETEHUS CTaTyca M0I03PEBAEMOT0 I OOBHUHSIEMOTO BHE 3aBUCUMO-
CTH OT OCHOBaHUSI €ro npuoopeTeHus. Takxke, 3alUTHUK UMEET MPaBo HayaTh paboTy
B YTOJIOBHOM IIPOLIECCE C MOMEHTA HACTYIUIEHUS «UHBIX MEP MPOLIECCYaTbHOrO MPHU-
HY’KJICHUS UM UHBIX MPOIIECCYaTbHBIX JEHCTBUM, 3aTParuBaOIIUX MpaBa U CBOOO/IbI
JIMIIA, TT0I03PEBAEMOT0 B COBepIlIeHNH npectyruieHus» (4. 3 m. 5 ct. 49 YIIK PD) [3].
[TonpasymeBaroTcsi BCce IEUCTBUS, CONMPOBOXKIAKOIINE MOAO3PECHHUE JULA B COBEPIIE-
HUU TPECTYIUICHUS U 3allIUTHUK MOXKET MPUHATH y4acTue, HalpuMep, B MPOBEICHUU
00BICKA UJTK MHBIX MEP MPOIIECCYATBHOTO MPUHYXKICHUS KaK FrapaHT MPaB U UHTEPECOB
rpaxaad. [loromy omHum u3 BaxHbIX IWIHOCOB YIIK P® sBnsercs makcuMalibHOE
M0JIb30BaHUE TTOMOIIBIO 3alIUTHUKA C HAaMOOJIee paHHEr0 MOMEHTA Jiea.

Obecnieuenne mpaBa OOBUHSIEMOTO Ha 3alUTy W 00s3aTEIIBHOE yJacTHE 3aIUT-

HHUKa CBHIACTCIIBLCTBYCT O BaXHOCTH IIPABOBBIX 0053aTeNILCTB U HW300JIMYCHHUS
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JNEHUCTBUTEILHO BMHOBHBIX Jinll. CyIIeCTBEHHOW rapaHTHeil ydacTus 3allUTHUKA B
nene sBisieTcs nmojoxenue . 1 4. 2 cr. 75 VIIK PO [3].

Crout 0OpaTUTh BHUMaHHUE Ha MPOLIEAYPY BCTYIUICHHUS 3alllUTHUKA B YTOJIOBHOE
neno. CyliecTByeT iBa BapUaHTa MPOLEypbl: MpUrialieHne 00BUHIEMOTO WIIH 010~
3peBaeMoOro, a Takke Ha3HAuYEHHUE CyJa, clefoBartelid, npokypopa. IlepBblil cityydaii
IOPUHATO Ha3bIBaTh TEPMUHOM «3aIIUTA 110 COTJIALICHHUIO», a BTOPOI — «3aluTa Mo co-
riamenuto». [logo3peBaeMblil UMEET NMPaBO MPUTIIACUTh HECKOIBKO 3aIIUTHUKOB, HO
opuIManbHO Ha3HAYAETCS OAUH 3aUUTHUK.

B npakTuke ciayyaroTcsi cUTyaluu, Korja Ha3HauYeHHBIN WK MPUTIIAICHHBIN 3a-
IMIUTHUK HE MOXET B TEUCHUH IISITH CYTOK MPUHATH YYaCTHE B TIPOU3BOJICTBE KOHKPET-
HOT'O MPOLECCYATBHOIO ACUCTBUSA — TAKOE BO3MOXKHO, €CJIM aJJBOKAT 3aHST B JPYIOM
YTOJIOBHOM Jiesie Jin0o 3abosen. Ecin 0OBUHSAEMBIHN, MOI03pEBAEMbIN HE TTPUTIACHIT
JpYroro 3allUTHUKAa U HE XOJaTaliCTBYET O €ro Ha3HAYeHHH — CJIEI0BATEIb UMEET
IIpaBO MPOBECTH JaHHYIO MPOIeAYypy 0e3 yuacTus 3amuTHruka. Ho 3To He pacnpocTpa-
HSIETCSI Ha JEUCTBUS, TJIe yUYacTHe 3aluTHUKA o0s3aTenbHo (m. 2—7 4. 1 ct. 51 VIIK
P®) [3]. Jannas mporieaypa BakHa, TaK Kak 00SCIICUnBaeT JIBIKEHUE U PACCMOTpE-
HUE JIeJIa B Pa3yMHBIN CPOK.

Jlpyrue npaBuiia npeyCMOTPEHBI B CIIy4ae 3aJepKaHus M0103pEBAEMOr0 U 3a-
KJIIIOYEHMsI €To 1Moj cTpaxy. Eciau B TeueHnn 24 yacoB, ¢ MOMEHTA 3aJIep:KaHus MOJ10-
3pEBAEMOr0 WM 3aKJIFOYEHHS €r0 MOJI CTPaXy, HEBO3MOXKHA SIBKA 3aIlIUTHUKA, TPUTIa-
[IEHHOT0 OOBUHSEMBIM, — CJIEIOBATENb 00paLaeTCs B aIBOKATCKOE KOHTOPY, IAe 00s1-
3aHbI B TeYeHUU 12 4acoB, C MOMEHTa 00pallleHus, BBIICTUTh aJIBOKATAa JJI OCYIIECTB-
JeHus 3aluThl. B ciiydae oTkaza 0OBHHSEMOTO, MOJ03PEBAEMOT0 OT Ha3HAYEHUS 3a-
IIUTHUKA — HA3BaHHbIE JOJKHOCTHBIE JIMIIA TIPOBOJAT CIEACTBEHHbIE ACHCTBUS B OT-
CYTCTBHE 3alIUTHUKA.

Cornacno 4. 7 ct. 49 VIIK, rapantueii 00BHHSIEMOTO, MOA03PEBAEMOTO UMETH
KOMIIETEHTHOTO a/IBOKATa CIIYKHUT 3aIlpeT, M0 KOTOPOMY aJBOKAT HE BIpaBE OTKa-
3aThCsl OT MPUHATON Ha ce0s 3alUThI MOA03pEeBaeMOro UM o0BUHsIeMoro. B mto6oit
MOMEHT Ipoliecca OOBUHSAEMBIN B IPABE OTKA3aThCS OT JIAHHOT'O 3allUTHUKA, BO30Y-

AUTb XOHaTaﬁCTBO 0 3aMCHC 3alllMTHUKA WU IIPUITIACUTDL APYIoro. Orkas AOITYyCKACTCA
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JIMIIB TI0O MHUITMATUBE TI0JI03PEBAEMOT0 U B 0053aTEIIHHOM MOPSIIKE 3asBIISICTCS TUCH-
meHHO [4]. Cyn, n103HaBaTelb, ClIe0BaTe/ b JTOJDKHBI BHISBUTH IPUUKMHY OTKa3a OOBH-
HSIEMOTO OT 3alIUTHUKA. ECITU 9TO MPOUCXOAUT B CJIEICTBUM OTCYTCTBUSI BOZMOYKHO-
CTH OIIATHTh TPYJ aJBOKaTa — CyJ M JODKHOCTHBIE JIMIA Pa3bCHAIOT YKa3aHHBIM
JIMIIaM BO3MOKHOCTh YaCTUYHOTO WJTU ITOJTHOTO OCBOOOXKICHHMS OT OTUIATHI paOOTHI a/l-
BOKaTta.

OTKJIOHEHHE 3alUTHUKA HE JIMIIAeT 0OBUHsAEMOro (110103peBaEMOro) mpana xo-
JaTalCTBOBATh O JIOMyCKE APYyroro 3anmmTHuKa. CTaTyc 3alMTHUKA BCETIa paccMar-
pHUBaETCs B IBYX aCIEKTaX: MEPBbIA aCMEeKT 3aKJIF0YaeTCsl BO B3aUMOOTHOIIICHUSIX 3a-
IIUTHUKA W MTOA3ANTUTHOTO (TaK HAa3bIBAEMBIH BOIIPOC O CTEIICHH CAMOCTOSATEIHLHOCTH
3alIMTHHAKA M0 OTHOIICHUIO K TMOA3alIUTHOMY), BTOPO — TpaBa U O0S3aHHOCTHU 3a-
IIUTHUKA. B3aUMOOTHOIIICHHUS 3alIUTHUKA M TIOJI3AIIIUTHOTO MOYKHO pacCMaTPUBATh C
HECKOJIPKAX TOYEK 3PEHUS: 3alUTHUK — ATO MPEACTaBUTETh 00BUHsIeMOro. OTcroma
CJIEyeT MpaBo OOBUHSIEMOTO CaMOCTOSATEIHHO OMNPENCNATh ce0e 3alluTHUKA, BHIOU-
paTh TO3UIMIO, KOTOPYIO 3aIllMTHUK 3alMET B JIeJ€, OTKA3bIBAThCSA OT 3aIIMTHHKA.
[IpaBa 3amuTHUKA UCXOIAT OT MPAB OOBHUHAEMOTO. 3aIUTHUK — CAMOCTOSTEIHHBIN
YYaCTHHK MPOIIECca, HE UMEET OTPaHUYEHUH B OTHOIIICHUU TIPEICTAaBUTENILCTBA C TO/I-
3amuTHBIM. [1TI0C 3TOM MO3UIMK OTPEIESAIOT HE TOJIBKO YKa3aHHBIE apTyMEHTHI, HO
¥ HEKOTOPBIC APYTHE, HAIPUMED, KaK IIPABO 3aIMUTHUKA CAMOCTOSITEIIHHO 00KAI0BATh
IIPUTOBOP CyJia 0€3 MOJyYeHHS Ha 3TO JIOBEPEHHOCTH Ioa3amuTHOTr0. Clie10BaTeIbHoO,
npaBa 3alUTHUKA HE MOTYT OBITh MCTIOJHEHBI IMOJ03PEBAEMbIM, OOBUHSICMBIM JIHIIb
YaCTHUYHO, & HEMPOU3BOJIBHO BO3HUKAIOT Y HETO B MOJTHOM 00BEME MOCIE BCTYTUICHHUS
B Tporiecc, 0e3 MOATBEPKACHUS JOBEPEHHOCTHIO, UTO, CaMO CO0O0M, HUKAK HE BITHUCHI-
BAETCS B OTHOIIICHUS TPEJICTAaBUTEILCTBA [3].

3alUTHUK HE MMEET MpaBa pasriianiaTh CBEJICHUS, COOOIIECHHBIC 3alIUTHUKY B
CBS3M C OKa3aHHUEM IOPHINYECKON MOMOIIHU 0e3 coryiacus 00OBUHAEMOro (IoAo03peBae-
Moro) ['pyObIM HapyIIeHHEM 3aK0HA, U3BpAIlIECHUEM CaMOU (DYHKITUH 3aIIUTHI SIBUIOCH
OBbI BBISIBJICHUE 3aIIUTHUKOM OOCTOSITEILCTB, M300IMYAOITUX 0OBUHIEMOTO (I10103pe-

BaeMOFO) WIN OTAr4aromux €ro OTBETCTBCHHOCTD.
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B cratee 53 u Heckonbkux apyrux crareit YIIK P® ykazanbl mpaBa 3aliuTHHKA.
Nmerotest B BUly cTaHAapTHBIC IPOIIECCyalIbHBIC TTPaBa, MO3BOJISIONIUE MTOTHOIEHHO
y4acTBOBAaTh B YTOJOBHOM CYAONPOW3BOACTBE U OTCTaWBaTh CBOKO MO3HUIIMIO, a
UMEHHO: 3asBJISTh XOJaTaiicTBa, HANPABIIATH *KaloObl, Y4aCTBOBATh B 3acCEHaHMSIX
cyaa u T. . [To MuUMoO 3TOro, 3alIUTHUK UMEET MPaBO, C MOMEHTA YYaCTUs B yTOJIOB-
HOM JieJie, UMETh CBHJIaHUSI C TI0JI03PEBAEMbBIM UJIH OOBUHSIEMBIM, KOHPUICHIIUATHHO
Y HaeJMHe, KO BCEMY, KOJIMYECTBO U MPOJAOJIKUTEILHOCTh CBUIAHUH 3alllUTHUKA C 00-
BUHSIEMBIM, B TOM YHCJIE JIO IEPBOTO €0 JOMPOCa, HE OrPaHUUYUBAIOTCS, 32 UCKIIIOYE-
HHEM Citydas, mpeaycMoTpenHoro 4. 4 ¢r. 92 YIIK P® (npu 3aaepxanun) [3].

CTOUT OTMETUTH BaXKHOE MPABO 3alIUTHUKA — COOMPATh U MPEJAOCTABIIAThH JI0KA-
3aTeNbCTBA, KOTOPHIE MOTYT MOBIHAThH Ha 1opuanydeckyto nomoiis. B YIIK PO B 4. 3
cT. 86 yKkazaHo, 4TO «cOOMpaTh J0Ka3aTeIbCTBA» 3alIUTHUK BIpaBe myTeMm: 1) moiy-
YeHHS TIPEIMETOB, JOKYMEHTOB W MHBIX CBEJCHHIA, 2) OMpoca JIUIl C UX COTrJIacHs,
3) uctpeboBaHUs CIPABOK, XapaKTEPUCTHK, HHBIX JOKYMEHTOB OT OPraHOB roCyaap-
CTBEHHOM BJIACTH, OPTaHOB MECTHOTO CaMOYMpaBJIeHUs, OOIIECTBEHHBIX O0BEANHE-
HUW U OpTaHU3aIuid, KOTOPBIC 00S3aHBI MPEIOCTABISITH 3aMpPAlTUBAEMbIE TOKYMEHTHI
Wi ux konuu [6]. Tak Ha3pIBaeMOe «apaieIbHOE pacCiie/IOBaHUE) HE BIIMCHIBACTCS
B UH(DPACTPYKTYPY POCCUHUCKOTO YTOJIOBHOTO CYIOPOU3BOICTBA. U HE MOIXOAUT J1st
YTOJIOBHOTO CYJIONPOU3BOJICTBA HE TOJIBKO Poccun, HO u [ 'epmannu, @panunu, benb-
TUU 1 OOJIBIIMHCTBA JIPYTUX €BPOINEUCKUX cTpaH. Eciu agBokaT yuyacTByeT B IIpejBa-
PUTEITBHOM PACCIeIOBAaHUU WK B CyJIEOHOM pa30upaTeabCTBE M0 Ha3HAYEHUIO JI03HA-
BaTeJis, CIEA0BATENS WIH Cya, TO pacXo/bl Ha OIIATY €ro TpyAa KOMIIEHCHUPYIOTCS 32
cyeT cpeAcTB peaepanbHoro 6romkera (4. 5 cr. 50 YIIK P®D). Ilpu 3TOM CymMMBI, BbI-
TUTa4YMBaeMbIe aJIBOKATY, BXOIST B cyAcOHbIe n3aepkku (1. 5 4. 2 c¢t. 131 VIIK PD), B
CBSI3U C YEM HE COBCEM BEPHO TOBOPHUTH O «OECIIATHOMY» Y4YacCTHUW 3aIUTHUKA T10
Ha3HAYCHHIO [7].

3alIMTHUK HE paclioyiaraeT MpaBoM pasriallaTh JaHHbBIE IPEABAPUTEIBLHOTO pac-
CJIEIOBAHUS, €CJIM B XOJI€ 3alIUThl OHU €My CTaJId U3BECTHBI, B CIIy4ae €CJIu OH ObLI

3apaHee TPEeAyIlpexaeH 00 3ToM B mopsake, ycraHoBieHHoM cT. 161 VIIK. P®
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(TpuHIUTT TaliHBI paccienoBanus). Eciiu nanHoe mpaBo ObLIO HAPYIICHO — 3aIIUTHUK
MOJIEKUT OTBETCTBEHHOCTH B cOOTBETCTBHH cO cT. 310 YK PD.

CoBpeMEHHBII POCCUICKUI YTOTOBHBIN MPOLECC MOCTPOEH Ha TPUHIIUAIIAX COCTSI-
3aTEIHbHOCTH M PaBHOIIPABHS CTOPOH, IMOJpa3yMeBasi 00eCreueHne CTOPOHE 3aIUThI
paBa Ha OTCTaWBAHKME CBOEH MO3HUIIMK B paBHOW Mepe C OOBUHEHHEM.

Jlonroe BpeMst YroJIOBHBIN KOJEKC HE HYKIAJICS B HOPMax 3ampeTa 3J0yImoTpeo-
JIEHUS] TIPABOM, JI0 HACTOSIIErO0 BPEMEHU. BBII0 CO3aHO YTOJOBHO-IPOILIECCYATIBbHOE
MOHSTUE 3JI0YNMOTPEOSICHUSI MPABOM JOKTPUHOM, 3aKOHOJATEILCTBOM U CyJeOHOM
MIPaKTUKOHN Ha 3aIllUTY, TaK KaK B MPAKTUYECKON IJIOCKOCTH JJaHHAs Mpo0IeMa BO3HU-
KaeT vacto [8].

3aKJIrouYeHHuE:

OpHoit U3 BaKHEUIIIUX rapaHTUEH MpaB, a TAKXKe MPEJACTaBICHUS HHTEPECOB 00-
BHHSIEMOT'O BJISICTCS y4aCTHE 3alUTHUKA.

B Poccuiickoii deaeparuu CymecTByeT 1Be MOACIH PaOOThI 3alllIUTHUKA: a[BO-
KaThl, UMEIOIINE YIOCTOBEPEHUE, OpIep WIH J1I000€ HHOE JIUII0, HAIIPUMEpP, UMEIOIIee
XOIATaliCTBO OT OOBUHSIEMOTO.

3alMTHUK MPUHUMAET y4acTHE B YTrOJOBHOM JieJIE ¢ MOMEHTa MPHOOPETESHUS
JuIa cTaTyca mojo3peBaeMoro Ui 0OBUHSEMOT0 BHE 3aBUCUMOCTH OT OCHOBAHUS €T0
IPUOOPETCHHS.

3amuTHUKA COOMpaET U MPEAOCTABISET JOKA3aTEIbCTBA, KOTOPhIE MOTYT TTOBJIH-
STh Ha IOPUIUYECKYIO TTOMOIIlb OOBUHSEMOMY.

O BaXXHOCTH MPABOBBIX 00s13aTEIBLCTB Pa300JaueHUs ACHCTBUTEIFHO BUHOBHBIX
JIUI] CBUJIETENILCTBYET OOECIieueHre paBa 00BUHIEMOT 0, MI0JI03pEBAEMOT0 Ha 3aIUTY

1 00s3aTeIbHOE Y4aCTHC 3alllUTHUKA.
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