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AEATEJBHOCTDb CIIEHUAJIN3UPOBAHHBIX APBUTPAKHBIX CYIOB
MO 3AIIUTE UHTEJNJEKTYAJBHOMU COBCTBEHHOCTH
HA IPUMEPE TOBAPHBIX 3HAKOB

AHHOmMayua: 6 cmamve paccmampusalomcs aKkmyaibHble 60NPOoCyl, NOCEAUIeH-
Hble npoOIeMam 3auumol UHMeNLIeKMYaibHotu coOOCMBEeHHOCMU npeoOnpuHuMamenell,
8bl0eIeHbl NOJTHOMOYUSL CHEYUATUSUPOBAHHBIX Y008 PD, paccmompen Komniexkc mep

no obecneyeHuio OXPAHblL MOBAPHBIX 3HAKOE HA YPOBHE npednpuﬂmuﬂ.

Knrwoueesuvie cnosa: Cneyuaiu3upoeaHHovle Clp5umpa.?iCHbl€ cydbz, UHNMell1eKknyailb-

HaA C06cm6€HHOCmb, 3awuma 3aKOHHbIX npae U UKMepPeCoe.

B Hacrosiiiee Bpemsi B A€SITENFHOCTH MPEINPHUITHIA Bce OOJbIIiee 3HAUCHUE TIPH-
oOpeTaeT HapamnuBaHue 0a3bl MHTEIICKTYyaJIbHOW COOCTBEHHOCTH, YBEIWYCHUE €€
3HAYUMOCTH Ha PBIHKE, CPEIN KOTOPHIX OCOOYIO IIEHHOCTh MPEICTABISIECT TOBAPHBIM
3HaK. B 3To# CBSA3M CTaHOBUTCS BaXKHBIM 00ECIIEUHUThH TOJDKHYIO 3aIIUTY U PETyIUpO-
BaHUE MHTEIUIEKTYaJbHBIX NPaB NpeAanpruHuMaTeneid. Ha rocynapcTBeHHOM ypoBHE B
P® nns ocymiecTBieHUs: paBOCyIMs MO BOMIPOCAM, CBSI3AHHBIM C 3TUM BUJIOM COO-
CTBEHHOCTH, CO3/IaHbl CIIEUAIN3UPOBaHHbIE apOUTpakHbIe cyabl PO.

B cootBercTBUM co cTaTtheit 1226 ['paxaanckoro kogekca P® uHTemIeKTyanb-
HBIM TIPABOM MPHU3HAIOTCS PE3yIbTaThl HHTEIUICKTYATbHON ACSITEILHOCTU U TPUPaB-
HEHHbIE K HUM CpEICTBAa MHAWBUIyaTU3aluu (pe3ysbTaThl UHTEIUIEKTYalIbHON Jesi-
TEJILHOCTU U CpeACcTBa MHIuBUaAyanu3anun) [1]. Takum oOpa3oM, HHTEIUIEKTyalbHAs
COOCTBEHHOCTb MPEANPUITHS — OTO 3aKPEIJICHHOE 3aKOHOM HCKITIOYUTEILHOE MPaBo
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UHAMBUyaM3aliK, 3alliTa KOTOPOTO B Cly4yae MocAraTeabCcTBa Ha HEro o0ecreyu-
BAETCS rOCYJapCTBEHHBIMU OPTaHAMH.

ToBapHbIii 3HaK — 3TO 0003HAYCHHE, CITY)KAIIEe CPEACTBOM UHIANBUIYTN3AITIH,
YHUKAJbHOCTH M OTJIMYMMOCTU MpeANpUHUMATENIed. DTa HMHTEJUICKTyallbHas cO0-
CTBEHHOCTh CTAHOBUTCS BAXKHOW M HEOTHEMIIEMOM COCTABIISAIOIIEH XO3IMCTBEHHOM Jie-
ATEILHOCTH MPEANPUATHS, BEIb OHA CIIOCOOCTBYET PAa3BUTHUIO Y3HABAEMOCTH OpeH/Ia,
BBIPAKEHUIO MHIMBUIYATbHOCTH (DUPMBI, MOBBIIICHHIO JIOSIIBHOCTH MTOTpeduTeneil. B
P® npaBoBbIM MOKa3aTeneM UCKIIOUHMTEIBLHOIO MPaBa HA TOBAPHBIA 3HAK SIBJISIETCS
CBUJETEIBCTBO, KOTOPOE BBIAAETCS IIPU F'OCYAAPCTBEHHOM PETUCTPALIMU UHTEIIIEKTY-
aJIbHON COOCTBEHHOCTH.

C MOMeHTa perucTpanud rocyJapcTBOM OOECIeYMBaeTCs OXpaHa TOBAPHOTO
3HaKa, a TPy HapYILIEHUHN 3aKOHHBIX IIPaB €0 BJIaJIeJIbla OCYLIECTBIISACTCS €T0 3allNTa.

lNocynapcTBeHHBIN OpraH, OCYIIECTBISIONINN 3alIUTy UHTEIUICKTYyalIbHON COO-
CTBEHHOCTH — 3TO CIICIIMAIM3UPOBAHHBIN apOuTpakHbIit cya PO. B cooTrBeTcTBUM €O
ctatbelt 43.2 DeaepanbHOTO KOHCTUTYIIMOHHOTO 3aKoHa PD «O06 apOuTpakHBIX Cy-
nax B POy, cyl M0 MHTEIJIEKTYyAIbHBIM ITpaBaM SIBIISIETCS CTIIEUAIM3UPOBAHHBIM ap-
OUTPaXXHBIM CYJIOM, pacCCMaTPUBAIOIIUM B MpeJieiax CBOeH KOMIIETCHIIMHN B Ka4eCTBE
CyJa MEepBOM M KAaCCAllMOHHOW WHCTAHIMU Jeja MO CIopaM, CBS3aHHBIM C 3aIUTOU
WHTEJUIEKTYaJIbHBIX IIPAB.

B cynax nepBoi HHCTaHIIMK PacCMaTPUBAIOTCS:

— Jie71a 00 ocrapyMBaHUU HOPMATHUBHBIX MTPABOBBIX aKTOB (he/iepaibHBIX OPraHOB
UCIIOJIHUTENLHOM BJIACTH B cepe MaTEHTHBIX MPaB U MPaB Ha CENICKIIMOHHBIC TOCTHU-
YKEHMS, MPaBa HA TOMOJOTHH MHTETPAIBHBIX MUKPOCXEM, MpaBa Ha CEKPETHI MPOU3-
BOJICTBA (HOY-Xay), ITpaBa Ha CPeJICTBA MHINBHUIYyaTHU3aIlUN OPUINIYECKUX JHUII, TOBa-
POB, paboT, YCIYT U MPEANPHUATHIN, TIPaBa UCIIOIH30BAHUS PE3yJIbTaTOB MHTEIUICKTY-
AJIbHOM JIESITEIIbHOCTU B COCTABE €IMHOM TEXHOJIOTHUH;

— JIeJIa TI0 Copam O NMPEAOCTABICHUN WM NPEKPALICHUN TPABOBOM OXPaHbI pe-
3yJIbTATOB UHTEIJIEKTYAIbHOW EATEIbHOCTH U IPUPABHEHHBIX K HUM CPEJICTB WH/IU-
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UCKJIIOUEHHEM OOBEKTOB aBTOPCKUX M CMEXHBIX IPaB, TOIMOJIOTHMI HMHTErpajibHbIX
MHUKPOCXEM):

a) MPU3HAHUU HEJICUCTBUTEIbHBIMU MAaTEHTAa HA M300pETeHUE, MOJE3HYI0 MO-
JIeJib, TPOMBIIIEHHBIN 00pa3el] WK CEJIeKIIMOHHOE JOCTUKEHHUE, PEIICHUS O TIPeJIo-
CTaBJICHUH MPABOBOW OXPaHbl TOBAPHOMY 3HAKY, HANMEHOBAHUIO MECTa MPOUCXOKIE-
HUS TOBapa W O MPEJOCTABICHUH UCKIOYUTEIBHOIO MPaBa Ha TAKOE HAUMEHOBAHUE,
eciu efepalbHbIM 3aKOHOM HE MPEAYCMOTPEH MHOM MOPSA0K UX MPU3HAHUS HEeeH-
CTBUTEIIbHBIMU;

0) 0 TOCPOYHOM TIPEKpAIICHUH TTPABOBOM OXpaHbl TOBAPHOTO 3HAKA BCJIEICTBHUE
€ro HEMCIOJIb30BAHMS.

B cynax kaccauMOHHOM MHCTaHLIMU PaCCMAaTPUBAOTCS:

— JIeJIa, paCCMOTPEHHBIE UM 10 [IEPBON UHCTAHLINH;

— JIe7ia O 3allUTE UHTEUICKTYyaIbHBIX MPAB, PACCMOTPEHHBIE apOUTPAKHBIMU CY-
namu cyonektoB Poccuiickoit denepainuu 1o mepBod WHCTAHIMU, apOUTPAKHBIMU
aTneIUIIIUOHHBIMY cyaamH [2].

Takum oOpa3om, opraHu3alus MpaBoBOM 3aIUTHI TOBApHOTO 3HaKa Poccuiickum
CYZOM I10 MHTEJUIEKTYaJbHBIM IIPaBaM 3aKIJIFOYAETCS B CIEAYIOLIEM:

— KOJUJIETHAJIbHOE PACCMOTPEHUE AEN, B TOM YHCJIE U B IEPBOM MHCTAHLINH;

— BBEJICHHE (PUTYPHI CIICIUATUCTA JJIS JaYM KOHCYJIbTAIlUN;

— OoJiee aKTUBHAS POJIb CyJa B MPOIECCE: BOZMOXHOCTH 10 CBOEH HMHUITMATHBE
HANpPaBJATh 3aPOChI, KOHCYJIBTUPOBATHCS CO CIICIIUATIUCTAMU;

— OTXOJ] OT KPUTEPHs CYOBEKTHOTO COCTaBA MPHU ONMPEIEICHUH MOJCYTHOCTH JIeIT
HOBOMY CYy1Y;

— OTCYTCTBHUE BO3MOYKHOCTH ameJUIAIIMOHHOTO O0KajJ0BaHUS PEIICHUs, TTPUHS-
TOrO CYJIOM IO MHTEJUIEKTyaJIbHBIM IIpaBaM 110 TIepBOi uHcTaHuu [3, ¢. 421].

CrienoBartenbHO, CyJ M0 MHTEIUIEKTYaJIbHBIM IIPaBaM JA€T BO3MOKHOCTh YCKO-
PATH PACCMOTPEHUE CHOPOB U MPUHATHE PELICHUM M0 3aLIMTE WHTEIUICKTYalbHbBIX
npaB, HE MPUHOCH YIIIepO KauecTBY MpoIlecca, TaK Kak CeualIn3upOBaHHBIN Cy/I TPO-

(dbeccMOHAIbHO U B KpaTyaliliie CpOKH MpUMET BepHoe perieHue. Co3laHue Takoro
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BUJIa CYJIOB B HaIlIe¥ CTpaHe SBIIIETCS MoKa3aTenaeM Oosee 3¢ HEeKTUBHOM, MPOIyMaH-
HOU U CJIQXKEHHOW CUCTEMbl HHHOBAIIMOHHOW 3KOHOMHKH CTPaHBI.

[ToMuMO aIMMHHACTPATUBHBIX OPTraHOB JJIsI MIPEAOTBPALICHUSA KPaKU U HECAHK-
IIMOHUPOBAHHOTO HCIIOJb30BaHUS TOBAPHOI'O 3HaKa, IpaBooOJazaresib JOJDKEH Ha
YpOBHE TPEANPUATHS BBIPA0OTATh M BHEIPUTH CUCTEMY MEp IO 0OecreueHno 0e3-
OTNIACHOCTH, HaIpUMEP:

— MOHUTOPHUHT JEATEILHOCTH ¥ TPOAYKIIMM KOHKYPEHTOB;

— COoTJIallIeHUE C paOOTHUKAMU OPTaHU3AIMH O KOMMEpPUYECKOH TaifHe;

— 3aI[UTa UCIIOIb3YEMOT0 IPOrPaMMHOI0 00SCIICUCHHS;

— MpOBEpKa HAJCKHOCTH Pa3pabOTUMKOB TOBAPHOIO 3HAKA.

Takum 06pazoM, IJis MpeanpUHUMAaTEIEH B HACTOSIIEE BpeMs OYeHb BaXKHBIM SIB-
JIIeTCSl OXpaHa CBOMX 3aKOHHBIX MCKITIOYUTEILHBIX IIPaB Ha HHTEIJICKTYaJbHYIO COO-
CTBEHHOCTb, MOJICPHU3UPOBAHHASI TOCYAAPCTBEHHASI CHCTEMA CIEIUATIM3UPOBAHHBIX
OPraHOB MO 3AIUTE U OTCTAUBAHUIO MHTEPECOB BJIAJICJIBLIEB HEMATEPUAIBHBIX AKTH-
BOB, TOYHasl (POPMyIMPOBKA MpaB, B OCOOCHHOCTH Ha TOBApPHBIC 3HAKH, TaK KaK OHU
CHMBOJIM3UPYIOT U BBIJCISIOT BBICOKOE Kauye€CTBO TOBAPOB WJIM YCIYI KOMIIAHHWH, A
TaK)Xe T03BOJISIOT TOTPEOUTEIISIM OTINYATh KAa4eCTBEHHBI TOBAp OT JAPYTHX MPOHU3-
Bojutenei. Jiis 6osee HameKHOTO (YHKIIMOHUPOBAHUS MTPABOBOM 3allIUTHI TOCYAap-
CTBOM CO3/IaHbl CHEHUAIU3UPOBAHHBIE CyAbl PD, B KOMIIETEHIIMIO KOTOPBIX BXOIUT

PaCcCMOTPCHHUC CITIOPOB I10 3alIUTC MHTCIVICKTYAJIbHBIX ITPpAB.
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