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3AIIUTA KOHCTUTYHMOHHBIX IPAB OCYKJAEHHBIX-UHBAJINJI0B
KAK OJHO U3 HATIPABJIEHUM JEATEJbHOCTH EBPOIIEHCKOI'O
CYJA 110 TIPABAM YEJIOBEKA

AHHOmMauuA. 6 OAHHOU cMamve paccmMompenvl npodeMbl COOEPAHCAHUS TUY C
02PAHUYEHHBIMU BO3MONCHOCMAMU 8 MeCmax aullenuss c6o600bl. B npoyecce uccie-
008aHUsl NpoOIeM ObLIU UCNOTIL30BAHBL MAKUE MemOoObl, KaK AHAU3 U CUHMES, 0eOVK-
yus u uHOyKyus, Haobawoenue u obobwenue. Ilpeonoscen psod peuwenus npooiem: 8
npoyecce 0CywecmeieHust UCNOIHEHUS. HAKA3AHUL COMPYOHUKU Y2O0A08HO-UCNOIHU-
MeNbHOU cucmembl O0JIHCHBL yuumuleams npakmuky peuwtenuti ECITY; cuumaem neo6-
XOOUMBIM YCMAHOBAEHUE 8 CHATbHBIX NOMEWEHUSX OCYHCOECHHBIX-UHBAIUO08 Cheyl-
AIbHBIX NPUCNOCOONICHUTL O/ C853U C COMPYOHUKAMU (3aKpenieHue KHONKU «8bl308AY,

KaK eapuaun).

Knwuesvie cnosa: Koucmumyyusi, ocysxcoenunswiit, uneaiuo, ECIIY, ucnpasu-
meJibHble YUpeHcOeHUsl, TueHue c60000bl, 3aKOHO0AMENbCMEO0, PEUleHUsl CY008, )20-

JIOBHO-UCNOJIHUMENIbHAA cucmema, HaAKa3aHue.

B Hacrosiiee Bpemsi KOJIMYECTBO Kajno0, KOTOPhIE MOJAIOTCS JTUIAMHU, HaXOIs-
muMHcs B Mectax usoisinuu B EBpomnelickuii Cyn mo mnpaBaM 4esoBeka (naa-
nee — ECIIY), mocTeneHHo yBEIMUUBAETCS, U, COOTBETCTBEHHO KOJMYECTBO BHIHECEH-
HbIX noctaHoBiennii ECITY, koTopbie HEOOXO0IMMO pean30BaTh, TO €CTh MPUBECTH B
JEUCTBUE U BBITIOJIHUTD COAEpKalMecs B HUX yKa3anus, pacteT. [Io muenuto T.B. Co-
JIOBBEBOM, CIIOKHOCTH peanu3anuu noctaHoBieHuid ECIIY cBs3aHO ¢ CyliecTByro-
IAMHU ITPOTUBOPEUMSIMHA B HAIIMOHAJIBHOM 3aKOHOJATEJIbCTBE M PEIICHUSIMU CYJIOB

rOCyJapCTB.
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B yronoBHO-MCIONHUTENBHON CHCTEME 3a4aCTYIO MPOLECC NMPUBEACHUSA B JEH-
CTBHE JIAHHBIX AKTOB B OTHOILIEHUH OCYKJIEHHBIX, 0OBUHSAEMBIX, ITOJ03PEBAEMBIX, BO-
MIEPBbBIX, CONPSIKEH C MHOTOYUCIEHHBIMU TPYAHOCTSIMU pEAIU3allUU B MPAKTUYECKON
NEATEIIBHOCTH YUYPEXKIACHUM, UCIOIHSIOMMNX YrOJIOBHBIE HAKA3aHUSA, BO-BTOPBIX, C
TPYAHOCTSIMU, KOTOPBIE CBSI3aHBbI C CYNIECTBYIOIIMMHU B YTOJIOBHO-UCIIOJHUTEIEHOM
3aKoHoAaTenbCcTBEe Poccuiickoil @enepanyy NpOTUBOPEUNAMHU HALIMOHAIIBHOMY 3aKO-
HOJATENBbCTBY U PELICHUSIM CYJIOB FOCYIapcTB. B COBpeMEHHOM MHUpE CYIIECTBYET
MHOT'O ITPO0JIEM, BO3HUKAIOIINX B IPOLIECCE UCIIOJHEHUSI HAKa3aHUM.

FO.M. 3abopoBckasi monaraeT, 4To OJHON M3 Haubosee OCTPbIX OCTAETCS IMPO-
0JieMa co3aHusl HEOOXOAUMBIX YCIOBUH I KATETOPUHM MaJOMOOMJIBHBIX TpaXiaH,
OTOBIBAIOIIMX HAKa3aHMS B MeCTax JHIICHHUS cBO0O B! [2]. U neliCTBUTENBHO, B CBS3H
C Te€M, 4TO (pu3MyYecKre BO3MOKHOCTU JAHHOW KAaTErOpuu Tpa)kJaH OrpaHUYCHBI, B
MOJIHOM MEpEe pPEaIM30BbIBATH CBOM IPAaBa OHM HE MOTYT: TPYJHO MEPEABUTATHCS
BBUY OTKJIOHEHHI, CBSI3aHHBIX C OMOPHO-JIBUTATENIbHBIM allapaToM, 3pUTEIbHBIMU
opraHamu M T. [I.

B cuny HegocTaTouHbIX (PU3MUECKUX BO3MOXKHOCTEH OCYK/IEHHBIE HE MOTYT Ca-
MOCTOSITEJIbHO TOCETUTH JIyII WIH TyaJleT, IEPEMECTUTHCA U3 MHBAIUIHON KOJISICKH B
KpOBaTh, B CBSI3U C YEM BO3HUKAIIM CIIy4au, KOT/1a OCYKAEHHBIE CIIajy B MHBAJIUIHBIX
kossickax. [lomornrs B peanm3aiiii CaHUTApHBIX MOTPEOHOCTEH 3a4acTyr0 UM OKa3bl-
BAIOT APYTUE OCYKIEHHBIC: IEPEHOCAT HA PYKaxX, HIOMOTAOT IPUHATH Iyl U T. [I.

Koncrutynus Poccuiickoit @eneparuu [1] (manee — PD) copepxut nepedeHb oc-
HOBOTIOJIATAIOIINX HAa4yajl MpaB U CBOOO]I YeIOBEKa U rpak/laHWHa, KOTOPhIC B HAIIIEM
rocyJapcTBe HEYKOCHUTENBHO JOJKHBI ObITh coOmonensl. Ho daktuyecku 3to na-
JIEKO HE BCEr/1a OCYILECTBUMO.

Hcxons u3 BhlllIeCKa3aHHBIX MBICIIEH, Mbl MOYXKEM YTBEPKIATh, YTO KOHCTUTYIU-
OHHbIEC MPUHIIMIBI 3a4ACTYIO OCTAIOTCS HECOOIIOJEHHBIMU B MECTaxX JIMIIEHHS CBO-
6o1p61. [IpaBonpuMenutensHbie opranbl PO He Bcerma B COCTOSIHUM PacCMOTPETh 00-
palieHus: OCYXAEHHBIX B UX MOJIb3Y. DTO JAET TOTYOK JJIsi OOpalieHus] B MEXIyHa-

poansle opranu3annu, a UMeHHO ECIIY, kOoTOpbIi NMOCPENCTBOM CBOMX PEHICHUN
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3allUIIAET IpaBa rpakJaH U, COOTBETCTBEHHO, 00sa3yeT P® Oonee netanbHO pazou-
paThCsl B MOAOOHBIX JIeTax.

Tak, nHannpumep, [Tocranosnennem ECITY ot 6 depans 2014 r. N 2689/12 «Ce-
muxBocToB npotuB Poccum» [3] ECITY ycranoBun Hapymienue ct. 3 KoHBeHImH 0
3alUTe IPaB U OCHOBHBIX cB00OJ. OTCYTCTBUE NIEPCOHANA, OKa3bIBAIOIIET0 ITOMOIIIb,
HOPOJINJIO HAJIMYMe OECUEIOBEUHBIX YCIOBUM COJIEpKaHus, 10 OTHOUIEHHUIO K JIMLIAM
C OrpaHUYEHHBIMU BO3MOKHOCTSIMH.

Taxkum oOpa3om, cuntaeM HEOOXOAMMBIM, YTO B NPOLIECCE OCYIIECTBICHUS UC-
HOJHEHUS] HAKa3aHUW COTPYAHHMKH YTOJIOBHO-UCIIOJIHUTEIBHONM CHUCTEMBI JIOJIKHBI
y4HUTBIBAaTh MpakTUKy pemenuit ECITY, a takxe 0onee npodeccrnoHanbHO MOAXOIUTh
K peaju3aliy CBOUX JIOJDKHOCTHBIX NojJHOMO4Mi. Kpome Toro, cunraem HeoOXoau-
MBIM YCTAQHOBJICHHE B CIAJbHBIX MOMEIEHUAX OCYXAEHHBIX-UHBAINIOB CIIELNAIb-
HBIX MPUCTIOCOOJICHUH JIJIsI CBSI3U C COTPYIHUKAMU (3aKpETieHHNEe KHOMKH «BBI30BaY,
Kak BapuaHT). Takke, Ha Halll B3I, HEOOXOAUMO YBEINYEHUE IITATHOW YUCIEHHO-
CTH YUpEKACHUHN JINIIAMH MJIaIIIIET0 Ha4aJbCTBYIOIIETO COCTaBa JJIs 3aKpeIIeHUs 3a

OCYXJIEHHBIMH-WHBAIUIAMH U OKa3aHUS UM HEOOXOIMMOMN TIOMOIIIH.
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