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INPABOBBIE ITPOBJIEMbBI YCTAHOBJIEHUSA MATEPUHCTBA
O 3AKOHOJJATEJBbCTBY POCCUMACKOM ®EJEPAIIIN

AHHOmMayua: 6 cmamve NPOAHAIUUPOBAHA OOHA U3 NPOOIeM YCMAHOBNEeHUS Ma-
mepurcmea no 3axkonooamenvcmeay Poccuiickoi @edepayuu. Paccmompen éonpoc o
HeonpasoanHo Npocmot npoyeodype YCmaHo81eHUss MAMepPUHCmMead 6 COOMBEEMCmaEUU C
Cemetinvim kodexkcom Poccutickou Dedepayuu, umo 6 c8oro ouepedsb cozoaem yepo3y
He MOJIbKO CeMeluHbIM NPAasam, HO U OXPAHAEMbIM 3AKOHOM NYOIUYHbIM UHMEPEeCcaM.

Kniouegvle cnosa: mamepuncmeo, posxcoenue pebenka, ceudemenbCckue noKa3a-
HUSl, MEOUYUHCKOE YupedcOeHue.

MatepruHCTBO — OJJHa U3 HauOoJiee 3HAYMMBIX LEHHOCTEH COBPEMEHHOM KYJIb-
TYpPBI B LIEJIOM U CEMEUHBIX OTHOIIEHUW, B YACTHOCTH.

Tonkossiil cnoBaps C.M. OxeroBa onpeaensieT MAaTEPUHCTBO KAK COCTOSIHUE
KEHITUHBI-MaTepH (MIPEUMYIIECTBEHHO O MEpHo/ie OEPEMEHHOCTH M MIIAJICHYECKUX
neT pebEHKa), a TaKKe KaK CBOMCTBEHHOE MaTEPH CO3HAHUE POJICTBEHHOM CBSI3H €€ C
netbmu [1].

NMeHnHo oco3HaHue POJICTBEHHOMN CBSI3U, YYBCTBO JIFOOBH, IMOLIMOHATIBLHOM MPHU-
BSI3aHHOCTH K PEOEHKY, B KOHEYHOM CYETE, Ha Halll B3TJISJ, COCTABIISIET COJIEPKAHUE
MOHATUH «MaTh» U «MATEPUHCTBO», UCMOIL3yeMbix B CemMelHOM kojaekce Poccuii-
ckoit @epeparnuu oT 29.12.1995 No223-D3 (nanee — Cemeiinblii kogeke PD).

OO0 »TOM CBHJIETEJILCTBYIOT, B UaCTHOCTH, OCHOBAHUS JIJIsl JIUIICHUS POIUTENb-
CKHX TIpaB, 3aKperyieHHbIe cTaTtheit 69 Cemeitnoro koaekca PD, k yucity KOTOpbIX OT-
HOCHTCS YKJIIOHEHHE OT UCIIOJIHEHUS POAUTENHLCKUX 00513aHHOCTEH, 0TKa3 3a0path pe-
OeHKa 13 OpraHu3aliii COIUAIbHON cepbl 0€3 YBOKUTEIBHBIX MTPUYUH, 3JI0yTIOTPEO-

JIEHUE POIUTENHCKUMU MIPaBaMU, KECTOKOE 0OpaiieHne ¢ peOCHKOM U IpyTHeE.
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DakTUYECKH, YKa3aHHbIE OOCTOSITENIbCTBA CBUAECTEIBCTBYIOT 00 OTCYTCTBHH
TO0BH U YBOKCHHS POJUTENIEH K CBOEMY PEOCHKY, B CHIIY YeTO MOCISAHUE YTpadn-
BaIOT CTaTyC MaTEPH | OTIA, IPUOOPETCHHBIN paHee Ha OCHOBAHUH 3aKOHA.

Cornacno yactu 1 crarbu 48 CemeitHoro kogexkca Pd matepuHcTBO ycTaHABIU-
BAETCSl HA OCHOBAaHUU JOKYMEHTOB, MOATBEPKIAIOIIUX POKICHUE peOECHKA MaTEPhIO
B MEJIMIIMHCKOM OpraHu3alliM, a B ClIy4ae pOXKIACHUS peOeHKa BHE MEUIIMHCKOMU Op-
raHu3aluy Ha OCHOBAHUM MEIUIIMHCKUX JOKYMEHTOB, CBUJIETEIIbCKUX MMOKA3aHUH WIIN
HAa OCHOBAaHHMH WHBIX JOKA3aTEJIbCTB.

B nayuHo#t nutepatype oOpaiiiaeTcss BHUMaHUe Ha TPoOJIeMy HEOCTAaTOYHOM pe-
IJIAMEHTAlMK TOPSKA YCTAHOBJICHUSI MAaTEPUHCTBA KEHIIUHBI, pOAUBIIEH peOeHKa
BHE MEJUIMHCKOTO YUPEKIEHHUS, B CBSI3M C UEM MpeaiaraeTcsa J0noJIHUT, CeMenHbIi
kogekc P® u denepanbubiit 3akoH Neld3-d3 HopmaMu, ycTaHaBIMBAIOIIUMU OoJiee
CTPOTHUI MOPSAIOK YCTAHOBJICHUSI MAaTEPUHCTBA B MOIOOHBIX CUTYaIIMSIX BO N30€KaHUE
TOXMIIEHHS U TIOJMEHBI peOeHka [3].

JlaHHBIE pa3MBIIUIEHNUS, HA HAII B3TJIAI, CIIEAYET JOMOJIHUTH C TOW TOUKH 3PECHUS,
YTO HEOMNPABJAHHO MPOCTas MPOIEAypa YCTAHOBIICHHUSI MAaTEPUHCTBA B MOJJOOHBIX CH-
TyalHsX CO3Ja€T yrpo3y HE TOJBKO CEMEHWHBIM IPaBaM, HO U OXPaHIEMBIM 3aKOHOM
MyOJMYHBIM HHTEPECAM.

Tak, npokypop KupoBckoro agMMHUCTPAaTUBHOTO OKpyra r. OMcKa B MHTEpecax
Poccuiickoit @enepanuu odbpatuics B KupoBckuii pailoHHbI# cy r. OMcKa ¢ HCKOM O
MPU3HAHUU HEJEHCTBUTEIBHBIM CBUACTEILCTBA O POXKICHUH, 00 aHHYJIUPOBAHUU 3a-
MMCH aKTa rPakAAHCKOTO COCTOSIHUS, IPU3HAHUU HEICHCTBUTEIbHBIM IOCYAapCTBEH-
HOro cepTrudrKaTa Ha MATEPUHCKUH (CeMeHbIN kanuTan). B xoae paccMoTpeHus aena
OBLIO YCTAaHOBJICHO, YTO TEPPUTOPUATBLHBIMU MOpazaeaeHusMu Ynpasienus 3ATC
['maBHOTO TOCYIapCTBEHHO-TIPABOBOTO yrpaBieHus OMCKON 007IacTH OBLIM BBITAHBI
CBUJICTEJILCTBA O POXKACHUU JIETEH, IKOOBI POXKICHHBIX BHE MEIUIIMHCKON OpraHu3a-
MY ¥ 0€3 OKa3aHWs MEAUITMHCKON MOMOIIH B MPUCYTCTBUU TpeThbux Juil. [lomyueH-
HBbI€ CBUJETENIBCTBA MPENOCTABISUIUCH B TEPPUTOPUANIBHBIE TToApa3aeneHus OTaene-
Hus [lencuonnoro ¢pouga PO B 1iensx nojiydeHus: JOMOJHUTEIBHBIX MEP COITUATBLHOMN

MOJJIEPKKH, TPEYCMOTPEHHBIX IS JIML, UMEIOIINX JIeTe. JJOnpoIIeHHbIN B paMKax
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pacciieIoBaHUs CBUICTEINb MOSICHWIL, YTO (PAKTHYECKHU BTOPOTO peOeHKa OTBETUHK HE
poxana. B ciily BEIIIEU3I0°KEHHOTO, CY/JT TPUHSUT PEIICHUE IPU3HATH HEIEUCTBUTENb-
HOW 3aIlMCh aKTa O POKIACHHUU; IPU3HATH HEJICVCTBUTEIBHBIM CBUAETEIBCTBO O POXK-
neHuu; 00s3aTh opranbsl 3AI'C aHHY IMPOBATH 3aMKCh aKTa O POXKICHUH; IPU3HATH HE-
JEHCTBUTEILHBIM PEIICHUE O BBIJa4e TOCYJAPCTBEHHOTO CepTH(UKAaTa Ha MaTCPUH-
CKuil (ceMelHbIi) kamuTan [2].

Marepuaiibl NpeICTaBICHHOTO CYIe0HOTO Jiejia CBUIETEIBCTBYIOT O TOM, UTO I10-
PAIOK YCTAaHOBJICHUSI ITPOUCXOKIACHHUS JIETEN, POKICHHBIX BHE MEIUIIMHCKOTO yUpe-
KJEHUS, JICHCTBUTEIIBHO, HYXKJIaeTCs B OoJiee JeTalbHOM periiaMmeHTanuu. B gacTHo-
CTH, MOJaraem, 4To CBHJICTEIbCKHE ITOKA3aHUs 1 MHBIC JOKa3aTeIbCTBA JIOKHBI HO-
CUTb UCKIIFOUUTEIBHO CYOCHIMAPHBIN XapaKTep M0 CPAaBHEHHIO C JIOKYMEHTaMU METH-
IIMHCKOTO yupexaeHus. Takum obpaszom, npeanaraem 4acth 1 ctatbu 48 CeMeiHOro
kojiekca P® uznoxuth B cieayromiet pegakuuu: «lIpoucxoxaenue pedeHka ot Ma-
Tepu (MaTepUHCTBO) YCTAHABIMBACTCS HAa OCHOBAHUM JIOKYMEHTOB, IMOATBEPIKIArO-
IUX POXKJICHUE peOeHKa MaTephl0 B MEAUIIMHCKON OpraHu3aliiy, a B Cliydae poxJe-
HUsI peOCHKa BHE MEIUIIMHCKON OpPraHu3allii — Ha OCHOBAaHUU MEIMUIIMHCKUX JIOKY-
MEHTOB. B HCKITIOUMTENIBHBIX 0OCTOSTEIBCTBAX B CIIydac POXKICHHS peOcHKAa BHE Me-
JTULIMHCKOM OpraHu3aliiy MpU HEBO3MOXKHOCTHU MPEAOCTABICHUS MEAUIIMHCKUX TOKY-
MEHTOB I10 YBaXXUTEJIbHON MPUUYMHE ITPOMCXOXKIECHNE peOeHKAa OT MaTepu (MaTepHH-
CTBO) yCTaHABIIMBAETCS HA OCHOBAaHWHU CBUCTEILCKUX IMOKA3aHUIN UM Ha OCHOBAHUH

HWHBIX OOKa3aTCJIbCTB».
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