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Yconvueea Banepua Eezenvesna
MarucTpaHT
OI'BOY BO «AnTaiickuii rocyJapCTBEHHBIM YHUBEPCUTET

r. bapnayin, Anraiickuii Kkpai
JOCTYII /KYPHAJIMCTA K UTHOOPMAILINN: OCHOBHBIE ITPOBJIEMbI

AHHOmMayua: cmamvsi NOCBAUWEHA OCHOBHBIM NPOOIEMAM peanu3ayuu npasd
JHCYPHAUCNOB8 HA OOCMYN K UHGopMayuu, Komopoe obecneuusaemcs cmamoveti 39 3a-
koHa P® «O cpedcmeax maccosoti ungopmayuuy. Iloxazano, umo oanmoe npaso
yaue ce2o Hapyuwaemcs co CmopoHsl npedcmagumeneti 61ACmu,; 8bLA61eHbl NPUYUHDL,
1O KOMOPbIM HCYPHATUCMBL He obpawaiomcs 8 cy0 OJisi OMCMAU8aHus c80UX npas.
ObocHosbleaemcsi 861600 0 MOM, YMO «3AMATYUBAHUE» NOOOOHBIX CIY4ae8 He2amueHo
eUslem KaK Ha pazeumue Meouaompaciu 8 yeiom, max u Ha ezaumoomuoutenusi CMU

U 81ACMHBIX CIPYKMYP.

Knrwueswie cnoea: CMU, scypuanucmuxa, meoua, unghopmayuorHoe npaso, npa-

606ble KOHd)JZZ/le bl.

[IpaBo Ha nHpOpPMALIHIO ABIIAETCS OJHUM U3 PYHIaMEHTAIbHBIX MPaB YEIOBEKA,
KOTOpOE 3aKperieHo B cT. 19 Beeobmieit nexnapanyu npas yenoBeka. [ xypHamu-
CTOB €, B JOTOJHEHUE K 3TOMY, MPEIyCMOTPEHBI CIIEUAIbHbIE 3aKOHBI, 00eCTen-
BAIOIIME JOCTYI K COLIMAJIBHO 3HaYMMOU nH(popMmanuu. OTKa3 BO3MOKEH JIUIb B CIIy-
yae, KOT/ia 3ampaliuBaemMasi HH(OpMalys COCTaBIISIET CBEICHUS, OTHOCSIIHMECS K pa3-
JIMYHBIM BHJIaM TalH: TOCYJapCTBEHHON, KOMMEPYECKOU U JIp.

Tak kak oprassl TOCyJapCTBEHHOM BJIACTH M OPTaHbl MECTHOTO CaMOYIIPABJICHHUS
pacnojararoT 00IECTBEHHO-3HaYMMOW MH(pOpMaliel, IMEHHO OHU Yallle BCEro uc-
IBITHIBAIOT K ce0€ MOBBIIIEHHBIM MHTEPEC CO CTOPOHBI KypHAIUCTOB. OAHAKO UX
MpaBO Ha MOJyYyeHUEe MHQPOpMAIMK 3a4acTyio He coOmonaercss Ha mpaktuke. [Ipu
3TOM, Kak otMevaeT A.I'. PuxTep, HenmpenocTaBiIeHUE WM HECBOEBPEMEHHOE TIPeIo-
CTaBJieHUE OOILIECTBEHHO-3HAYMMOMN MH(OpMAIIMK BIIOCIEICTBUM CKA3bIBAECTCS HA Ka-
YeCTBE XYPHAIUCTCKUX MaTepuaioB [1], a cam ¢akT HempemocTaBiiCHHs SBISIETCS
HapymenueM 39 crarbu 3akoHa PO «O CMMWM», koTtopas rOBOPUT O TOM, YTO
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[IeH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep&ll\"l’llB IJIHOC»

«pelaKiys BIOpaBe 3arpaniuBaTh WHOOPMAIUIO O JESITEIbHOCTH T'OCYAapCTBEHHbBIX
OpraHoB, OOIIIECTBEHHBIX OOBEIUHEHU, UX JOJKHOCTHBIX JIUII, KaK B YCTHOM, TaK U B
NUCbMEHHOU (opme. 3ampammBaeMyio HHPOPMAIUIO MEPEUUCICHHBIE OpraHbl 00s-
3aHbI MIPEIOCTABUTh peaakium» [2].

[Ipu >TOM BaXHO MOTYEPKHYTH, YTO, 3aIpallIUBasl Ty WJIH HHYIO HH(HOPMAIIHIO
(eciu TOJBKO OHA HE SBIISIETCS CEKPETHOM), pellakius He 00s3aHa 0OOCHOBBIBATH
HE0OX0IUMOCTh ee noixyyeHus. Jro0yro 3anpairBaemMyo HHGOPMAILIMIO OpTraHbl TOC-
yAapCTBEHHOM BJIACTH 00s13aHBI MPEOCTABUTh PeaKiuu (B TeueHue / gHei). Mckiro-
YEHUE COCTABIAIOT CBEICHUS, OTHOCSIIMECS, KaK YK€ CKa3aHO, K TOCYJIapCTBEHHOM,
KOMMEPUYECKOU WUJIM NUHOW OXPAaHSAEMOM 3aKOHOM TaillHOU. BO BCeX OCTaNbHBIX CIIydasix
OTKa3 B MIPEIOCTaBICHUU UH(POPMAIINH SIBIISAECTCS HE3aKOHHBIM U MOKET ObITh 00Xa-
JoBaH B cyje. Ecinu opranamu rocy1apcTBEHHOM BIIACTH ObLIO MPUHSATO PElIeHHe 00
OTKa3€ B MPEI0CTaBICHUN UHPOPMAIIUU, OHU 00513aHbI 00 3TOM YBEJOMUTD PEAAKIIUIO
B TEUECHHE TPEX JHEH CO JHS MOJYyYEHHs MMCbMEHHOIO 3ampoca. Ecim 3ToT cpok He
cOOJIIOJIEH, JTaHHAas CTaThsl OOSA3bIBACT BIaJeNblia MH(OOPMAIMU YKa3aThb MPUYUHBI
ATOr0 W JaTy, K KOTOpoi uHpopManus OyJeT npeaocraBieHa. BUHOBHbIE B HE3aKOH-
HOM OTpaHUYEHUU HHPOPMAIIMH HECYT YTOJOBHYIO, TPAKIAHCKYIO U IMUHUCTPATHUB-
HYIO OTBETCTBEHHOCTS [2].

PaccMmoTpum TunmuHbIe MpoOIEMbI peain3aliiy JaHHOTO MTpaBa JKypPHAIUCTOB Ha
npaktuke. JlomycTum, peakius pemaeT OTIPaBUTh 3alpoCc B TOCYAapCTBEHHbIE UH-
ctaniuu. Ecnu 3anpoc cienad B MUCbMEHHOU (hopme, *KypHaIUCTaM, MPEXAE BCEro,
BaXXHO YOEIUTHCS, UTO 3aIlpoc JOIIEN 0 ajgpecara. YacTo Ha 3TOM MOYBE BO3HUKAIOT
KOH(JIUKTBI. B yacTHOCTH, HAaTpUMep, peJaKIys *KIAET OTBETA HA 3alpOC, yCTAHOBJICH-
HbI€ CPOKHM OTBETA MUCTEKAIOT, HO BIOCIIEJCTBUU BBISICHSETCS, UTO OTIPABJICHHBIN 3a-
MpoC AaHHAs OpraHu3aIus JU0o He MOoMydnsia, Tu00, 0 HEOPEIKHOCTH, HE OTBETHJIA
Ha Hero. Ecnu nHdopmaiiys 3anpaimBaeTcsi yCTHO, OTBET Takke 00s13aH ObITh ITPe1o-
CTaBJI€H B TeueHue / qHed. OJTHAKO €ClIM CPOK HapyLIEH, JULO0, HE MPEAOCTaBUBLIEE
uH(pOopMaIIo, He OYJET HECTH 3a ATO OTBETCTBEHHOCTD 110 TOW MPUYHMHE, YTO HET JI0-
Ka3aTelbCcTBa caMoro ¢akra 3ampoca HHopMaluu (€Ciau KOHEUYHO JKYPHAIUCT HE 3a-

¢ukcupoBan pa3roBop Ha MUKTO(POH, YTOOBI MOTOM NPEIBSIBUTH €r0 B KauyeCTBE
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JoKa3aTeabcTBa B cya). CTOUT OTMETHUTh, YTO MPH YCTHOM 3anpoce HHHOPMaIIUU Kyp-
HAJIUCT MOKET HE IO3BOHUTHCS W3-3a MMOCTOSTHHON 3aHATOCTH TenehoHHoM uHNH. Ko-
HEYHO, 3TO MOXHO OOBSICHUTH 3arPYyKEHHOCTHIO CITYXKAIIETO, HO ATO TaK)KE€ 03HAYALT,
YTO AOCTYI K HH(OPMALIMK IS )KYPHAIMCTOB 10 CyTH orpaHuueH [3].

3aK0OHOMEpEH BOIPOC: MOYEMy MHOTHE KYPHAIHCTHI HE 00paIiaroTcs K MmpaBo-
BBIM CcpeJicTBaM 3anuThl? OCHOBHBIC IPUYUHBI CJICTYIOIINE: BO-TIEPBHIX, HH(pOpMaIIHs
HyxHa peaakiiui CMI UMEHHO B TaHHBI MOMEHT BPEMEHH, B CHITY IPUHIIUITUATBHOM
BAXHOCTH ONEPATUBHOCTU CO3JAHHMS KYPHAIUCTCKOrO Marepuana. M mo ucreueHun
CpOKa pacCMOTPEHMS JieJIa B MPOKYPATYpE WIN CYAE€ OHA CTAHET YK€ HEAKTyaJbHOM;
BO-BTOPBIX, HECMOTPSI Ha SICHOCTh IOJOKEHUM 3aKOHA, HEPEAKH CIIy4dau, KOrjaa CyJ,
TEM HE MEHEe, BCTaBaJI HA CTOPOHY UNHOBHMKA; B-TPEThUX, HEXKETAHUE KYPHATUCTOB
JOBOJUTH JICJIO JIO CyJia, OOBSICHSIETCS €Ie U TEM, YTO OHU HE XOTAT OCJIOXKHSITH U 0€3
TOTO HEMPOCTHIE OTHOLICHUS C MPEACTABUTEIIIMU BIIACTHBIX CTPYKTYP, MIPEANIOUNTAS
pelaTh JeJI0 MUPHBIM myTeM [4].

Takum oOpazom, npu 3anpocax UHGOPMAIMU KYPHAIUCTHI Yallle BCETO BBICTY-
MAaIT B KAYECTBE MPOCUTENIEH, HE pealin3ysl CBOM 3aKOHHBIC IpaBa. B To xe BpeMs
OYEBHUIHO, YTO ITH MPOOIEMBI caMU COOOM He paspemniaTcs. 3alura CBOEero IpaBa ye-
pe3 Cyl1 WIHM IPOKYpaTypy 00s13aTeNIbHO J0KHA CTaTh TOCTOSTHHOM MPAKTUKOMU, €CIIN
KYPHAIUCTBI XOTAT CIIOCOOCTBOBATH YCOBEPIIICHCTBOBAHUIO JICHCTBYIOIIETO 3aKOHO-
JaTeIbCTBA, a TAKYKE TOMY, UTOOBI JIFOJU, CKPBIBAIOIIHE 00IIECTBEHHO-3HAUMMYFO HH-

dbopManuro, TOHECIH 3a ATO 3aCTYKEHHYIO OTBETCTBEHHOCTD.
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