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OTBETCTBEHHOCTD IIVIATEJIBIHIUKA AIMMEHTOB
3A HECOBJJIIOJAEHUE AIMMEHTHOTI'O COI'VTAIIEHUSA

Almomauuﬂ: 6 cmamnmbve pacemampueaencs ajiumMerRmuoe cozjilauleHue KaK cno-
co00O 63bICKAHUSA AlTUMEHMOE, 20e ocoboe sHUMAaHUe ydeﬂﬂemc;z omeemcmeeHHocmu
naamelbiyukad aiumMernnoes, 603HMKCHOM4€ZZ npu HecobIt00eHUU yC]ZOGMZZ AJlUMEHMHO20
coanawernus. B mom uucne pacemampueaemcsi I’lOpﬂdOK 3AKNIO4YerHUA U npasoevle ca-

PAHMUU UCNOJIHEHUA OAHHO20 CO2NAUICHUS.

Knwueswvie cnosa: alumermyl, aJiUMEHMHble 06ﬂ3am€ﬂbcm661, AlIUMEHRNHOoEe COo-
2adulernue, UCMOYHUK 63blCKAHUA dalumMennioe, OmeemcnieeHHoOCHlb, codepofcaﬁue

HeCOBEPULIEHHOTIEMHUX Odemeill.

AnMMeHTHOE 0053aTeIbCTBO — BayKHEHIIIast KATETOpUsi COBPEMEHHOTO CEMEMHOT0
npasa. OnHako, Cemeiinblii Kogexe P® He naer ero uerkoe onpeaenenue. Mcnonb3ys
B KauecTBe oOpasma cr. 307 I'paxmanckoro kojaekca PD, MOXHO OmpeneauTh aju-
MEHTHOE 0053aTeNIbCTBO KaK MPAaBOOTHOILIEHUE, B CHUIIy KOTOPOTO OJMH YJIEH CEMbH
(TOMKHUK — TIJIATEIBIIUK A TMMEHTOB) 00s13aH COBEPIIUTH B MOJIb3Y APYroro 4ieHa ce-
MBH (KpeauTopa — IoyJyaTelis aTMMEeHTOB, UMEIOIIETo MpaBo TpeOOBaTh AJIMMEHTHI B
CUJIy BO3pacTa, HETPYJOCIOCOOHOCTH W (WJIM) HYXKJIAaEMOCTH) OIpECICHHbIC eH-
CTBHUSA IO MPEJOCTABICHUIO CPEJICTB HA CojJiepKaHue (aTMMEHTOB) B YCTAaHOBJIEHHOM
3aKOHOM WJIM COTJIALIEHUEM CTOPOH (PUKCHPOBAHHOM pa3Mepe, Kak-TO: YIUIaTUTh
JE€HBbI'H, MIEpeaTh MHOE UMYILECTBO JTMOO MPEJOCTABUTH ATMMEHTHI MHBIM CIIOCOO0M,
a KpeIMTOp UMEET MpaBo TPeOOBATh OT JOHKHHMKA MCIIOJIHEHHUS ero 00s3aHHOCTH [2].

B cuity 0co60ii BaxXHOCTH aTUMEHTHOTO 00513aTeIbCTBA OHO 0OecrieunBaeTcs 3¢-
(EeKTUBHBIMM W Pa3HOOOpPA3HBIMU CPEACTBAMHU 3aIIUTHI. [IpW HEUCHONHEHUH WU
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HEHaJIeKaIEM UCTIOJTHEHUHU ATMMEHTHOTO 0053aTeNIbCTBA K TPaBOHAPYIIUTEIIO MPU-
MEHSIOTCSI MEPBI IOPUANYECKON OTBETCTBEHHOCTH, T.€. 0COOBIE MEphI TOCYAapCTBEH-
HOT'0 NIPUHYK/ICHUS, UMEIOIIIHE LIEJIbI0 HAKA3aHUE HAPYIIUTENSL, BOCCTAHOBJICHUE ITPaB
MOTEPIEBIIETO U OKa3aHUE IPEBEHTUBHOTO BO3/ICUCTBUS HA KOHKPETHOTO IPAaBOHAPY-
IITUTENS ¥ Ha Bce 00MIecTBO B 11e7IoM. OTBETCTBEHHOCTH 32 HApYIICHUE aTMMEHTHOTO
00s3aTeNbCTBA ONPEIEIAETCS TMO0 CTOpOHAMHU (ITPU ATUMEHTUPOBAHUHM 11O COTJIalle-
HUIO; 3]IECh MOXKET ObITh MPEYCMOTPEHA TOJBKO IPaXkIaHCKO-TIPABOBAasi OTBETCTBEH-
HOCTB), JTN00 cymoM. [TotHOMOUHS Cya HAMHOTO IIHPE — B 3aBUCUMOCTH OT 00CTOSI-
TEJBCTB JI€JIa U OT BUHOBHOCTH HAPYIIUTENS pEUYb MOKET UATH O CEMEUHOM, TPaXK1aH-
CKOM, aAIMAHUCTPATUBHON WJIM YTOJIOBHOW OTBETCTBEHHOCTH.

Corunaienue 06 yraTe aTuMEHTOB MPECTaBIsET cO00M ceMeHHO-TIPaBOBOM J10-
TOBOp, 3aKIIOYEHUE KOTOPOTO BJIEYET M3MEHEHUE BO3HHMKIIUX PAaHEE B CHITy 3aKOHA
AJTMMEHTHBIX OTHOIIEHUN CTOpOH. Ero 000cobiieHne B cucTeMe JOroOBOPOB OCHOBBIBA-
eTcsi Ha crenuduke cyObEKTHOTO COCTaBa, 1EJIEBOM HAMPaBIEHHOCTH, MOPSIKa 3a-
KJIIOYCHUS U UcnoHeHus. OIHAKO FOPUANYECKas CYIIHOCTh COTJIAIICHUS HE UCYEP-
MBIBAETCS IOTOBOPHOM MPUPOJIOHN, MTPOSBIISIE UHBIE CBOM CTOPOHBI B CIEIYIOIINX ac-
MEKTax.

B cootBercTBuu ¢ 4. 2 ct. 100 Cemeitnoro koaekca P® HoTapuaibHO yaocTOBE-
PEHHOE corJalieHue 00 yIuiaTe aIiMEHTOB UMEET CHITY UCTIOTHUTENIbHOTO JucTa. Crie-
JIOBATEJIbHO, aTMMEHTHOE COrJIallIEHNEe IIOMUMO J0TOBOpPA SIBJISIETCS OHHOBPEMEHHO U
WCIIOJTHUTEIIHBIM JIOKyMEHTOM [6].

B cootrBercTBuu ¢ nonoxenusimu CK P® cornamenne o0 yruiare aTuMeHTOB 3a-
KJIFOYaeTCsl B MMUChbMEHHON (hopMe U yIOCTOBEpsIETCS HOTapuajibHO. B HEM yka3biBa-
I0TCSl pa3Mep alliMEHTOB, CIIOCOOBI U MOPSIIOK UX BhITIaThl. CTOPOHBI MOTYT MpEy-
CMOTPETh TMOPSAIOK MHICKCAIIMN aJTUMEHTOB, 4 TaK)K€ OTBETCTBEHHOCThH OOS3aHHOTO
Juia npu oOpa3oBaHUM 3a0bkeHHOCTH. ComnalieHue MOANKUCHIBAIOT MoTydyaTeib U
MJIATENBITUK aTUMEHTOB (JIMO0 MX 3aKOHHBIC MPEJCTABUTEIH, JEHCTBYIOIINE B UHTE-
pecax TMOJOINEYHBIX B CIy4asix, KOrjJa OHU SIBJISIFOTCSI HECOBEPIICHHOJETHUMU WU

OTPAHUYECHO JI€ECTIOCOOHBIMH).
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HecobGmonenue HoTapranbHON (POPMBI CAEIKH BICYET €€ HUYTOKHOCTH COTTIACHO
ct. 163 I'K P®. Ilpu 3TOM BO3HHMKAET BOIPOC O TOM, KaKUM OOpa3oM OyaeT paspe-
aThCsl CUTYaIUs, €CIH, K MPUMEpy, aTMMEHTOOOsI3aHHAs CTOPOHA TTOJTHOCTHIO WJIH
YaCTUYHO HCIIOJIHWIIA COIVIallleHHe 00 yIulaTe aJuMEHTOB, MPUTOM, YTO TMOTy4YaTeb
AJMMEHTOB YKJIOHSUJICS OT Takoro ynoctoBepenus cornameHus. CormacHo ['K PO cyn
BIIpaBe IMPU3HATH CIIEIKY JECUCTBUTEIBHONU MO TPEOOBAHMIO MCIIOJIHUBIIEH €€ CTO-
POHBL.

Bomnpochl 0TBETCTBEHHOCTH 32 HEUCTIOJHEHUE WM HEHAJJIekKAIEe UCIIOJHECHUE
ATMMEHTHOM OOS3aHHOCTH IO COIVIAIIEHHIO 00 yriare auMeHTOB B CeMeitHOM Ko-
nekce PO yperynmupoBaHsl kpaiiHe CKyno. EAMHCTBEHHOW HOPMOM, IPSIMO MOCBAIICH-
HOM OTBETCTBEHHOCTH IO CONNIAIICHUIO, siBIIsieTcs nojoxkenue m. 1 c¢t. 115 CK P® o
TOM, YTO TIPU OOpa30BaHUU 33JJOJKEHHOCTH MO BHHE JIMIIA, 00S3aHHOTO yIUIaYMBaTh
AJMMEHTBHI 110 COIVIAIICHUIO 00 yIuiaTe aTMMEHTOB, BAHOBHOE JIUIIO HECET OTBETCTBEH-
HOCTh B MOpPSJIKE, MPEAYCMOTPEHHOM 3TUM coramieHueM. Takum oopaszom, CK PO B
TaKOW CUTYallUM JelaeT CChUIKY Ha camMo comtamieHue. Eciau B comaiiennu AeiCTBU-
TEJIbHO MUMEIOTCS TIOJIOKEHUsI 00 OTBETCTBEHHOCTH IUIATEJIbIIUKA 32 HECBOECBPEMEH-
HYIO YIIJIaTy aJJUMEHTOB, TO BCE MPOOJIEMBI ATOTO TIJIaHAa CHUMAIOTCSI CaMH co00i [6].

VYyacTHUKY comiaieHust 00 aTMMEHTUPOBAHUN UMEIOT BO3MOKHOCTD MOJTHOCTHIO
CaMOCTOSITENIbHO pellaTh: yCTaHABIMBATh WU HE yCTAHABJIMBATHL B COMIAIIEHUH 00
yIUlaTe€ aJMMEHTOB OTBETCTBEHHOCTH 3a MPOCPOUYKY UCIOJIHEHHUS, a €CJIA yCTaHABIIU-
BaTh €€ — TO KaKyl0 UMEHHO.

B npaBoBo#i Hayke HET €AUHOTO MOAX0/1a K PELIEHHUIO BOIIPOCOB OTBETCTBEHHOCTH
3a 33JIEPXKKY B yIUIaTe€ aJJMMEHTOB MPU OTCYTCTBUU JJAHHOTO YCJIOBHUSI B CAMOM COTJIa-
meHur. OHU aBTOPBI CYUTAIOT, YTO €CJIU B JIOTOBOPE OTCYTCTBYIOT KOHKPETHBIE MEPhI
OTBETCTBEHHOCTH 32 HEHA JIC)KAIIee UCTIOTHEHUE aJTAMEHTHBIX 0053aTEIhCTB, TO K BU-
HOBHOMY JIMITY TI0 aQHAJIOTMH JOJHKHBI MPUMEHSTHCS MEPBI, MPEAYCMOTPEHHBIC IS
B3BICKaHUS aJITMMEHTOB B cyfieOHOM mopsiake [6, m. 2 cT. 115].

K Takum mepamM OTHOCSTCSI ClIeIyIOIINE:

1. Ilpu oGpa3zoBaHMM 3aJI0JDKEHHOCTH TI0 BHUHE JIMIlA, OOS3aHHOTO YIUIAYMBAThH

AJIMMCHTBI 110 PCIICHUIO CyAd, BUHOBHOC JIMIO YINUIQYMBACT IOJTYy4YaTCIIO aJIMMCHTOB
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HEYCTOMKY B pa3Mepe OJHOM BTOPOH MPOLICHTA OT CYMMBbI HEBBIIIJIAYEHHBIX aJTMUMEHTOB
3a Kbl 1€Hb IPOCPOYKH.

2. [lomyuaTenp aTMMEHTOB BIIpaBE TaKXKe B3bICKaThb C BUHOBHOTO B HECBOEBpE-
MEHHOH yIjiaTe alMMEHTOB JIMIA, 003aHHOIO YIIaYMBaTh aTUMEHTHI, BCE IPUUNHEH-
HBIE TIPOCPOYKOI MCIIOTHEHHS aJTMMEHTHBIX 0053aTENIbCTB YOBITKH B YACTH, HE TTOKPHI-
TON HEyCTOMKOH [3, c. 1].

Jlpyrue y4eHble 0JIaratoT, 4TO KOJIb CKOPO B AJIMMEHTHOM COIIALIEHUU CTOPOHBI
HE OIpEAEIUIN MEPBl OTBETCTBEHHOCTH, TO, cienys coaepxkanuto cr. 101 CK PO,
MOKHO HEIIOCPEACTBEHHO IIPUMEHATH HOPMBI O IPaXk1aHCKO-IIPABOBOM OTBETCTBEHHO-
CTH 3a HapylieHue 00s13arenseTs [1].

Tak, MOXKHO clies1aTh BBIBOJ O TOM, YTO &JIMMEHTHOE COIVIALLICHUE IPEAIOaracT
B CJIy4ae €ro HEUCIOJHEHMS JIMIIb IPaXJaHCKO-IIPABOBYI0 OTBETCTBEHHOCTb. B TO
BpeMs Kak MO PELICHUIO Cylda HaKa3aHUE MOXET ObITh BILIOTH 10 YIOJOBHOW OTBET-

CTBCHHOCTH.

Cnucox numepamypul

1. I'paxxnanckuii konekc Poccuiickoit depepanuu (dacth nepsasi) ot 30.11.1994
Ne51-®3 (pen. ot 03.08.2018) // Poccuiickas razera. — 08.12.1994., — Ne238-239.

2. 'paxmanckuii  mporieccyanbHblii  kKojekc Poccuiickoit  ®enpeparnuu ot
14.11.2002  Nel38-®3  (pen. ot 03.08.2018) //  Poccumiickas Ia-
3eta. — 20.11.2002. — Ne220.

3. JIzro6poBckas JI.B. K Bonmpocy 006 OTBETCTBEHHOCTH 3a HapyIICHUE COTJIale-
HUs 00 ymuiare aluMEHTOB [OnekTpoHHbIi pecypc]. — Pexum nocryma:
https://cyberleninka.ru/article/v/3—-15-k-voprosu-ob-otvetstvennosti-za-narushenie-
soglasheniya-ob-uplate-alimentov

4. 3senuropojckas H.®. [IpaBoBas npupoaa OTBETCTBEHHOCTH IO JIOTOBOpaM,
pe1yCMOTPEHHBIM ceMeHbIM 3akoHoAaTesbecTBoM / H.®. 3Benuropoickas // broie-
TeHb HOTapuanbHOU npakTuku. — 2006. — Ne6. — 113 c.

5. Iopsinok ucnoyiHeHus cyAeOHOro penieHus: ooecrneueHre mpaB B3bICKaTeNsl U
NoDKHUKA. Pa3paboTka Tembl, KOMMEHTApUM U Pa3bsSCHEHHUS KaHA. IOPUJ.

Hayk A.H. bepecnena, B.A. I'ypeeBa. — M.: 3A0 «bubnmnoreuka «PI'», 2012. — 176 c.

4 https://interactive-plus.ru
Conep:xumoe goctymnHo mo aunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

6. Cemeitnbiii koaekc Poccuiickoit denepanyu ot 29.12.1995 No223-D3 (pen. ot
03.08.2018) // Poccwmiickas I'azera. — 27.01.1996. — Nel7.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



