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AHHOmalﬂl}l.' 6 cmambve onucovleaemcs 603MONCHOCNb 63bICKAHUA AJIUMERMO6 C
6aHKp0ma, a makoice pacemampueaemcs banamc UHmepecoe HeCOBEPULEHHOJIEMHUX U

Kpeoumopoe O0JIHCHUKA.
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63blCKANeNb, omeemcmeerHHoCcmy, CO@QpOiCdHZ/le HECOBEPULEHHOIENTHUX Ooemell.

B nacTosiiiee BpemMsi MHOTMX B3bICKATeJIel aIMMEHTOB MyTraeT Mpoleaypa OaHk-
pOTCTBA JOJKHUKOB, OJJTHAKO, K JJOJDKHUKAM IO aJIMMEHTaM Ipoleaypa 0aHKpOTCTBa
(u3UYECKOro Julla HE UMEET COBEPIIEHHO HUKAKOI'O OTHOILEHUS, MOCKOJIbKY alu-
MEHTHBIE JIOJTU IO PELIEHUI0 3aKOHOJATEJEH OCTalTCs HENPUKOCHOBEHHBIMU —
T.€. n30eXaTh UX YIJIaThl WIK OCBOOOAUTHCS OT aIUMEHTHOM 3aJJ0JKEHHOCTH Yy He-
MJIaTeIbIIMKa HE TIOJIYYUTCS aXke Yyepes3 Mpru3HaHue ce0st 0aHKPOTOM.

Bonee Toro, nmocie npuzHaHus OAHKPOTCTBA IpakJaHWHA (€r0 HEIJIaTeXecro-
COOHOCTH) B CyJI€ PU PECTPYKTYPHU3ALMH J10JITa UM peanu3alui UMYylecTBa Herja-
TEJbIINKA, B MEPBYIO OYEpE/b, YAOBJIETBOPSAIOTCS TPEOOBaHUS MO OIUIATE ATUMEH-
ToB [4, 1. 2, cT. 213.27].

Crnenyer OTMETHTB, YTO OJMH W3 OCHOBOIOJATAIOIIMX IMPUHIMIIOB CEMENHOTO
npaBa — MNPUHIUIT TPUOPUTETHOMN 3aIIUTHl HECOBEPILIEHHONIETHUX U HETPYI0CHOCO0-
HBIX YIEHOB ceMbU. [loaTOMY Ipu GaHKPOTCTBE JOHKHUKA, B3bICKAHUE aTUMEHTOB SIB-
JSIeTC MEePBOOYEPEIHBIM. AJIMMEHTBI OTHOCATCS K CIHMCKY BHUJIOB 3a/I0J>KEHHOCTH,
0053aTeNbCTBA IO KOTOPBIM Y JIOJDKHUKA COXPAHSIOTCS AaKe MOCIe MPU3HAHUS OaHK-

poTcTBa. BBITIIATBI OCYHIECTBISIIOTCA 32 CUYET PECTPYKTYpHU3AIMH jojra Judo
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peanuzanuu umyiinectsa [4, cr. 213.27]. Takum 00pa3om, OaHKPOTCTBO HE M30aBIIsAET
YeJI0OBEKa OT 3aJI0JDKSHHOCTH TIepe/] moTydaTesieM atuMeHToB [4, ct. 208].

Bormpoc o moucke 6anaHca HHTEpECOB pa3IMYHBIX JIAIl IPH OAHKPOTCTBE HE SIB-
JISI€TCSL HOBBIM JIJIsl IPABOTOPSAKA, BEb B CUTYallMH, KOTa IOJDKHUK HE MOYKET Tora-
CUTH 3aJI0JDKEHHOCTD Tepe]] BCeMH KPEAUTOPaMHU U 00bEM €ro MMYIIEeCTBa HEAO0CTa-
TOYEH, CTAJIKUBAETCSI MHOXECTBO YACTO Pa3HOHAIIPABJICHHBIX MHTEPECOB — oOecre-
YEHHBIX U HEOOECTICUCHHBIX KPEIUTOPOB, KPEAUTOPOB OJHOM M pa3HBIX Oouepesei u,
HAKOHEII, JO/DKHUKA M YJICHOB €r0 CEMbH, B TOM YHCJIE HECOBEPIICHHOJETHUX JIe-
Teit [2]. Kaxmoe u3 ykazaHHBIX JIMI CTPEMHUTCS TIOJTYYUTh YIOBICTBOPEHUE CBOUX Tpe-
OOBaHMI, HECMOTPS HA TO YTO 3TO MOYKET MPUBECTH K HEBO3MOKHOCTH TTOJTHOTO YJI0-
BJICTBOPEHMUSI TPeOOBAaHUMN JIpYrux KpeauTopoB. [loaToMy 3a/aua 3aKkoHOIATENS U CY-
JIOB — YCTAHOBUTH OYEPETHOCTH YJIOBJIETBOPEHHUS TPEOOBAHUM KPEIUTOPOB U OTpe/ie-
JUTh 00BEM UX TTPaB.

B3bickanue anmuMeHTOB Ipu 0aHKPOTCTBE (PU3UYECKOTO JIUIA 3aBUCUT OT TOTO,
KaKo€ pelieHne IPUHST CY B OTHOIIICHUH JTOJDKHHKA!

1. Ecnu ObUIO NPUHSTO pELICHHE MPOBOJUTH PECTPYKTYpPHU3AIUIO, TO €€ IUIaH
JIOJDKEH MpeycMaTpUBaTh PEryIsipHbIe OTYMCIICHUS B TTONIB3Y AeTei. CornamieHue 0o
aTMMEHTaX B 0aHKPOTCTBE JIOJDKEH KOHTPOJIMPOBATh KOHKYPCHBIHA YITPABIISIOIIHMA, KaK
U TIepEeBOJI JICHET.

2. Ecnu rpaxaaHiH HE UMEET MOCTOSTHHOTO J0X0/1a U MPOBECTH PECTPYKTypHU3a-
A0 HEBO3MOJKHO, TO TIPHHUMACTCS PEIICHUE U3bATh UMYIIECTBO JOJKHUKA JTSI pea-
JU3alMM W TorameHus nonra. [Ipogaxke MOANeKUT HENBIKUMOE MMYIIECTBO, TEX-
HUKa, aBTOMOOWIIM M JIpyTye IIeHHbIe Bemu. [IpogaroTcs oHn yepe3 ayKIMOH, BEIPY-
YCHHBIC JCHBI'M HAIIPABJIAIOTCS Ha MOTAIICHUE 3aI0DKCHHOCTH 110 aJJTMMEHTHBIM BBI-
ryiaTam, ¥ JIMIIb TOCJIe UX TMOJIHOTO TIOTAIIEHUS yIOBJIETBOPSIOTCS TpeOOBaHUS Kpe-
auTopoB. Eciu ske BBRIpYUEHHBIX JCHET HEA0CTATOYHO, TO CY/I ITepeaacT UCITOJTHUTEITh-
HBIH JINCT HA OCTATOK JIOJITA B3BICKATEIIO.

3. Ecnin y 3aemImmka OTCYTCTBYET MOCTOSHHBIN JOXOJ UM MMYIIECTBO, KOTOPOE
MOKHO TIPOJaTh JJIsl TIOTAIICHUS 3aJ0JKEHHOCTH, TO OAHKPOTCTBO IMPOBOJUTCS IO

yIpoueHHon cxeme. Ilocie 3TOro mnpouCXOAUT CIHUCAHWE BCEX JOJITOB, 3a
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UCKJIFOUEHUEM 3a/I0JDKEHHOCTH T10 BBIIIATaM JETSAM, Ha KOTOPYIO BBIMUCHIBAIOTCS UC-
MOJIHUTEIIBHBIC JINCTHI, UYTOOBI B OYIyIIeM B3bICKATh ATAMEHTHI [4].

Takue HOpMBI 3aKOHOJATENHCTBA, C OAHOW CTOPOHBI, 3AIIHUINAIOT UHTEPECHI Jie-
TEeH, a ¢ APYyTroi — HeCyT onpeesieHHble pucku. Eciau pactopkenue Opaka mpou30Iuio
HEJITaBHO, €CTh BEPOSITHOCTh, 4TO pa3Boja (ukTuBeH. [locime pacTtopkeHust Cynmpyr
YMBIIUJICHHO HAKAIUTMBAET JOJT M0 AJIUMEHTaM, 3aTeM HHUIIMUPYET Mpoleaypy OaHk-
porctBa [1]. Ero umyImiecTBo peanusyercs, HO BRIpyUeHHBIC ICHBIM UAYT HE Ha 1ora-
IIICHUE 33/I0JDKEHHOCTH Tepe]] KpeIUTOPaMHU, a HAIIPABJISIFOTCS HAa TIOTAIIEHUE aTAMEH-
TOB. TakuMm 00pa3zoM, KPeIUTOPhl HE MOTYyYalOT HUYETO WM MOTYy4YaloT MUHUMYM, a
Onarogapsi GUKTUBHOMY Pa3BOAY CEMbsl COXPAHSET JEHBIU.

PaccmarpuBasi anMeHTHBIE OTHOIIICHHS B pa3pe3e 0aHKPOTCTBA, CIeAyeT OTMe-
TUTh, YTO 3aKOHOJATEIb MOCJIEI0BATEILHO MPUIEPKUBACTCS MPUHIIMIIA MAKCUMAJTh-
HOW 3aIlUThI HHTEPECOB JCTEH, C 3TOH membio [3]:

— YCTaHOBWJI IPUOPUTET ATUMEHTHBIX TPeOOBaHUM Mepe] HHBIMU KPEUTOPAMU;

— WUCKITFOYMJT CyMMBI aJTAMEHTOB M3 KOHKYPCHOM MacChI;

— BBEJI TTPABUJIO O HEMPEKPAIICHUH UCTIOJTHUTEIHPHOTO MPOU3BO/ICTBA;

— TIPEI0CTaBUII TIPaBO TpeOOBaTh OAHKPOTCTBA ATUMEHTIINKA;

— COXpaHuJI 00SA3aHHOCTD YIUTATHI TTOCIIC IPU3HAHMS TPaKTaHMHA OAHKPOTOM.

OmHako, MHCTUTYTHI CEMEMHOTO MpaBa HEPEIKO UCIIONB3YIOTCS HET0OPOCOBECT-
HBIMH yYaCTHUKAMH TPaXKIAHCKOTO 000pOTa I TOTO, YTOOBI N30€KaTh NCIIOJTHEHHUSI
CBOUX 0053aTEILCTB, JIUIIUTH KPEIUTOPOB UMYIIIECTBA, HA KOTOPOE OHU MOTJIN ObI 00-
paTUTh B3BICKAHWE MPHU HEUCIIOTHEHUH JOJKHUKOM 0053aT€NBCTB B JOOPOBOJIBLHOM
nopsinke. OAWH U3 cCaMbIX PaCIPOCTPAHEHHBIX CITOCOO0OB ATOTO — 3aKIIOUEHUE CYTIPY-
raMu COTJIAIIICHUS O pa3jielie MMYIIECTBA WIIH OpavyHOTO JIOTOBOPA, M0 YCIOBUSAM KO-
TOPOTO BCE JTMKBHUIHOE UMYIIIECTBO, HAXOSIIEECS] B COBMECTHOW COOCTBEHHOCTH CY-
IIPYTOB, IEPEXOANT B TUIHYIO COOCTBEHHOCTD CYIIPYTa, HE SBIISIFOIIETOCS TOJDKHIKOM.
B pesynbTate cynpyr-a0mKHUK JIUINACTCS UMYIIECTBA, a €r0 KPEIUTOPHI — BO3MOXK-
HOCTH TTOJTYYUTh UCITOJTHCHHE 110 00S13aTEIhCTBAM.

HecMoTps Ha TO, 4TO CyOBEKTaMHU aIMMEHTHBIX O0S3aTEIIBCTB SBJISIOTCS JIUIIH

IUIATCIIBIIUK W IMOJYyHaTCJIb AJIMMCHTOB, CyaaM 3a49aCTyrO MMPUXOJUTCA o0ecreynBaTh
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OaJlaHC MHTEPECOB B JIAHHBIX MPABOOTHOIIEHUAX C YYETOM HUHTEPECOB TPETHUX JIUII.
Kak nmoka3piBaeT npakTHka, HEPEJIKO COTJIAIICHUs 00 yIuiaTe aliMEHTOB paclicHUBA-
IOTCSl KAK MHUMBIE CHICJIKH.

Takum oOpa3zoM, MOXKHO CKa3aTh, YTO OajJaHC UHTEPECOB OYEHb BAXKEH B JIEJIE O
OankpoTcTBe uzudeckoro ymia. KoHedHo, Cy/1 CTaBUT B IPUOPUTET MpaBa HECOBEP-
IIEHHOJIETHUX, HO B TO K€ BpeMs MPUHUMAET BO BHUMaHUE U pa3Mep AJIMMEHTHBIX
iarexxeid. Tak, B mocnegHee BpeMs TOTOBSITCS MOIMPaBKHU B 3aKOH «O HECOCTOSATENb-
HOCTH» O NPU3HAHWM HEKOTOPBIX CAENIOK, 3aKJIIOUYEHHBIX HE3aJ0Jr0 JI0 IMpolecca
0aHKPOTCTBA, HECOCTOSITENIbHBIMU, UTO, 110 HAIIIEMY MHEHUIO, SABJIIETCSI HEOOXOIUMOIM

B HAIIIE BpeMsi MEpOi COOIOICHNS OTIICAHHOTO BHhIIIE OallaHCa MHTEPECOB.
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