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OPTAHM3AIUA TOCYJAPCTBEHHOI'O ObBUHEHUSA
B IPOKYPATYPAX PANOHHOI'O 3BEHA: ITIPOBJIEMBI U PEIIEHU S

AHHOmMauua: 6 cmamve paccMampusaemcs cmamyc npoKypopa 8 cyOeOHbIX
CMAOUSX Y20N08HO20 CYOONnpouzsoocmsd. Ilposeden nayunwlil anaius opeanusayuu
20Cy0apcmeenHo20 008UHEHUS 8 NPOKYPAMYPAX PAUOHHO20 36€HA, PACCMOMPEHbL AK-
myanvHvle NpodlleMbl 8 0essMeNbHOCIU 20CYOAPCMBEHHbIX 008UHUMenell U Npeoo-

IAHCEHbL 8APUAHNIBL UX PA3PEULEHUAL.

Knioueegwle cnosa: npoxypop, 2ocyoapcmeeHtblil 008UHUMENb, NPOKYPOPCKAsL Oe-

AmMejlbHoCm»s.

JlesiTenbHOCTh MPOKYPATYPHI MO MOAACPKAHNIO TOCYJAPCTBEHHOTO OOBUHEHUS B
CyJIeOHBIX CTaAUSAX YTOJOBHOTO CYAONPOU3BOJCTBA BBI3BIBAET CYIIECTBEHHBIH UHTE-
pec B HayKe aKTyaJbHbIe IPOOJIEMbI IPOKYPOPCKOM 1€ATEIBHOCTH, YTO 00yClIaBIuBa-
€TCS BaXKHOM TEOPETUYECKOM M MPAKTUYECKOM 3HAYUMOCTBIO, ONIPEACIEHHON HECTA-
OMJIBHOCTBIO ACMCTBYIOLIETO YTOJIOBHO-IIPOLIECCYATbHOTO 3aKOHO1aTEIbCTBA, a TAKXKE
ci1abbIM YpPOBHEM MOJATOTOBKU IMPaBONPUMEHUTENEH MpPHU pean3alliid HOBEJT yro-
JIOBHO-TIPOLIECCYAIBHOTO 3aKOHOAATENICTBA.

CTouT HaMOMHUTH, YTO MPOKYPOP B Cy/neOHOM pa3OupaTenbCTBE 001a1aeT 0Co-
ObIM TIpolecCyalIbHBIM cTaTycoM. ['ocyaapcTBeHHBI OOBHUHUTEINb, YYaCTBYIOUIUHN B
cyneOHOM pa30upaTenbCcTBe, 00s3aH BCEMH CHUJIAMH CITIOCOOCTBOBATH BRIHECEHHIO CY-
JIOM 3aKOHHOT'0, 000CHOBAHHOTO U CIIPaBEUIMBOrO petieHus. IMeHHO 0T copepxaHus
U KaueCTBEHHOW peau3aliy rocyAapCTBEHHbIM OOBUHUTENIEM CBOMX MOJTHOMOYUH B
CyIeOHOM pa3OupaTeabCTBE BO MHOIOM 3aBHCHUT JOCTHI)KEHUE Ha3HAuUEHUS M 3a]ad

YTOJIOBHOTO CyJOIIPONU3BOJACTBA.
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A noromy, HaaJIe)Kallee OCYIECTBICHNUE TAHHOW IEITEIbHOCTU CTAHOBUTCS BO3-
MO>KHBIM JIMIIb MPU YCIOBUHM YETKOM 3aKOHOJATENHbHON periiaMeHTaluud IpoLeccy-
QJIBHBIX TOJTHOMOYUN MPOKypopa U 3(G(HEeKTUBHOTO MPUMEHEHHSI COOTBETCTBYIOIIUX
HOPM IPH TOJIEPKAHUU TOCYJAPCTBEHHOTO OOBUHEHMUSI.

Omubka rocyJapcCTBEHHOTO OOBUHUTENS B KAKJIOM KOHKPETHOM CIIy4ae MOXKET
HEraTUBHO OTPA3UThCS Ha CyAbOE YEOBEKA, BOBICUEHHOIO B YTOJIOBHOE CYAOIPOU3-
BoACTBO. K mesTenbHOCTH TocyJapCTBEHHBIX OOBUHUTENEH JTOJKHBI TIPEIbBIATHCS
MOBBILICHHBIEC TPEOOBAHMUS.

OnpenenuBIINCh CO CTaTyCOM U 3HAYUMOCTBIO JI€ATEIIBHOCTH TOCYAAPCTBEHHBIX
OOBHMHUTENEH MOXHO MEPEUTH K pacCMOTPEHHUIO BOIPOCOB, CBSI3aHHBIX C OpraHH3a-
1Mel rocyapCTBEHHOTO OOBUHEHHS.

Hauném ¢ Toro, 4To OCHOBHYIO HOPMATHUBHYIO 0a3y JaHHOH JEATEIbHOCTU CO-
craBisiroT Konctutymusas PO, @3 «O mpokyparype Poccuiickont ®enepanum» OT
17.01.1992 Ne2202-1, VIIK P® u mpuka3 ['eHepanpHOr0O mpokypopa oT 25 mexkadps
2012 r. Ned65 «O06 yyacTuu MpoKypOpoOB B CYJIEOHBIX CTAUSAX YTOJIOBHOTO CYAOIPO-
u3BojAcTBa» (Hanee [lpukas).

B wactHocTH, [IpHKazom ycTaHOBIIEHO!

— CUMTaTh y4acTUE B CYACOHBIX CTaAUSX YTOJOBHOIO CYIONPOU3BOICTBA OJTHOM
13 BOXKHENIINUX (YHKUMNA IPOKYPATYPHIL;

— MOCTOSTHHO COBEPIIEHCTBOBATH OPraHU3al[MOHHBIE OCHOBBI 3TOM AESATENBHO-
CTH;

— obecrnieynBaTh KBATU(PUIIMPOBAHHOE YYaCTHE MMPOKYPOPOB B CyA€OHOM pa3Ou-
paTenbCTBE YTOJOBHBIX JIe] MyOJUYHOTO U YaCTHOMYOJIMYHOTO OOBHUHEHMSI, YTOJIOB-
HBIX JIeJ YaCTHOTO OOBHHEHHUS, €CJIM YTOJIOBHOE JIeJI0 OBIJI0 BO30YXKIECHO CienoBaTe-
JeM Jubo ¢ coryacus MpoKypopa JO03HABATEIEM, a TaKXKe B Clydae, KOrja MUPOBBIM
cynbeil B cootBeTcTBHH € 4. 8 cT. 318 VIIK yyacTue B gene npokypopa npu3HaHo 00si-
3aTeNbHBIM;

— UCXOJUTh U3 TOTO, YTO OT aKTUBHOMW MO3ULIMHU U MpodeccroHain3Ma rocyaap-
CTBEHHOT'O OOBUHHUTENS B 3HAUUTEJILHON CTENEHU 3aBHUCST 3aKOHHOCTb U CIIPABE]IJIH-

BOCTb PAaCCMOTPCHUSA YI'OJIOBHOT'O ACJIA,
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— MoJepKaHre TOCYyIapCTBEHHOI0 OOBUHEHUS MO JAeJiaM, pacCMaTpUBaeMbIM C
y4acTUEM MPUCSKHBIX 3acellaresieil, mopydyaTh NpoKypopaM, o0IadarolIiM COOTBET-
CTBYIOIIMMU JTMYHOCTHBIMH H MPO(ECCHOHATBHBIMU Ka4€CTBAMH.

HenocpencrBeHHo opranu3zanus MOJAep:KaHUsl TOCYAapCTBEHHOTO OOBHUHEHMS
(manmee rocOOBUHEHUS) BKIIIOUAET B c€0s1 pa3pelieHre ClIeyIOIIMX BOIIPOCOB:

— (opMuUpOBaHUE MITaTa FOCYJAPCTBEHHBIX OOBUHUTENEH (7jaee roCOOBUHUTE-
Jel), UX cruenuain3anys, Ha3HaueHHE;

— 03HAKOMJICHHE TOCOOBHUHUTEINEH C HAJJ30PHBIM ITPOM3BOJICTBOM IO YTOJIOBHOMY
JIeJTy ¥ U3y4EeHHE MU CamMoro J1eJa;

— COCTaBJICHUE IUIaHA yYacTus B CyJ€OHOM pa30UpaTesIbCTBE;

— MPOTHO3UPOBAHKE TUITHMYHBIX CUTyaIuit u ap. [5, c. 659].

Ba)xHO 3aMeTHTB, YTO NPUKA30M MPOKYPOpa PaliOHHOIO 3BEHA O PaclpeeICHUN
00s13aHHOCTEN MEXKy paOOTHHUKAMH ITPOKYpPATYPhl YCTaHABIUBAETCS, KTO OyIET OCy-
IIECTBIATH OPTaHU3ALMIO 00ECTIEUEHHsI yUacTUsl IPOKYPOpa B PACCMOTPEHUH YTOJIOB-
HBIX JIeJl CYI0OM — IIPOKYpOp paiioHa JIU0O0 K€ ero 3aMecTuTelNb. Takke, STUM IpUKa-
30M Ha3HA4YaeTCsl OTBETCTBEHHBIN 3a JaHHBIM y4acTOK pabOThI U3 YKCIIa CTAPIIUX IO-
MOIIIHUKOB WJIM TIOMOIIIHUKOB TPOKYpOpa. DTO JAOJHKEH ObITh HauOoJiee OMBITHBIN U
KBATM(UUMPOBAHHBIA PaOOTHUK U TaKU€ KPUTEPUHU YCTAHABIMBAIOTCS HE CIy4aiiHO,
BE€Jlb IOMUMO OpPraHU3alMOHHBIX BOIIPOCOB U BEJICHUS Y4€Ta, Ha JAHHOE JIULIO BO3JIa-
raroTcs MOJIEp’KaHue TOCOOBHMHEHUS MO HamOoJiee CIOXHBIM, OOBEMHBIM JeaMm, a
TAK)KE€ aHaJIUTU4YecKass paboTa © OOydyeHHE MEHEE ONBITHBIX T'OCOOBUHUTE-
aeii [2, c. 10].

Kak u3BecTHO, rOcCOOBHHEHME B (peiepalbHOM palilOHHOM CyJI€ MOAEP>KUBACTCS
IPOKYPOPOM PalOHHOTO 3B€HA, €r0 3aMECTUTEIIIMU, CTAPIIMMHU OMOUTHUKAMHU U T10-
MOIIIHUKaMH Mpokypopa. Camo ke HazHaueHHEe TOCOOBUHMUTENEH OCYIECTBISIETCS B
nopsjike, onpeneneHHoM [Iprkazom.

I'enepansubiM ipokypopom P® B m. 4 Ilpukasza npeamnucaHo pyKOBOAMUTEISIM
MPOKypaTyp Ha3Ha4YaTh TOCYIapCTBEHHBIX OOBUHHUTENICH 3a0JaroBpPEMEHHO, YTOOBI
OHM UMEJH PEAIbHYI0 BO3MOXHOCTh MOJITOTOBUTHCS K CyJI€OHOMY pa3OUpaTeIbCTBY.

HopyquH;[ 0 IMOoAACPKAHUU TOCYyAAPCTBCHHOIO OOBUHEHHS JOJDKHBI aBaTb
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MMOTYMHEHHBIM TIPOKYpOpaM B MUChbMEHHOU (popme. B HEOOXOAMMBIX CilydasXx MOTYT
CO3/1aBaThCA IPYIIIIBI TOCYIapCTBEHHBIX OOBUHUTEIIEH.

CtouT ynoMsiHyTh O TOM, YTO HE YCTAHOBJICH YETKHA MEXaHU3M (HOPMHUPOBAHHMS
HiTata rocygapcTBeHHbIX oOBuHMUTENEH. 13 [Iprkasa ciemyer, 4To UMH JOJKHBI ObIThH
HA3HAYEHBI, KaK YK€ YKa3bIBAJIOCH BBIIIE, HAMOO0JIEE OMBITHBIE U KBATU(UIIUPOBAHHBIC
pabOTHUKH W3 UMerolerocs mrara. Ho Benb 3TO He 3HAYUT, 94TO JaXKe CaMbIe KBJIU-
(GUIMpPOBaHHBIE U OMBITHBIE COTPYAHUKHU CIPABITCS ¢ OCOOCHHOCTSIMU MOJICPIKAHUS
rocygapcTBeHHoro oosuHeHus. HTepecHo 3amedanne X. AJHMKIIEpOBa, KOTOPHIN B
CBOEH paboTe MUILET O TOM, YTO HEPEAKO HCHOJHEHUE (HYHKIHUM roCcyJapCTBEHHOTO
OOBHUHUTEIIS MPOKYPOPHI pAHOHOB M TOPOJIOB OPYYAIOT COTPYIHUKY, UMEIOIIEMY SIB-
HbIe 1e()EeKThI pEUU WU HE BIAJCIONIEMY MPUEMaMU OPaTOPCKOTO UCKYCCTBA JIMOO HE
YMEIOIIEMY YETKO BbIpakKaTh CBOM MBICIIU, UTO, ECTECTBEHHO, OTPULIATEIIBHO CKa3bIBa-
€TCSl Ha KauecTBe Mo yIepKuBacMoro ooBuHeHus [1, c. 2].

A TOTOMY, UMEET CMBICH, Mepe/l Ha3HAYCHUEM Ha JOJKHOCTh TOCOOBUHUTEIS
HAIPaBJIATh KaHIUIATOB Ha KYPCHI MO MOATOTOBKE TOCOOBUHUTENEH, I7ie Obl OHU 3Ha-
KOMIINCH C METOJMKAMU MOJIJIEPKAHUS TOCYJaPCTBEHHOTO OOBUHEHUS, YUUITUCH Opa-
TOPCKOMY MacCTE€pCTBY U T. . U T. II.

Bo-BTOpBIX, Kak BEpHO OTMEUAET AJIMKIIEPOB, HAa MPAKTUKE HEPENIKU CIIy4yau, KO-
rja TOMy WIH UHOMY COTPYJIHHUKY MPOKYpaTyphl B «IOKaPHOM» MOPSJIKE MOpydaroT
noJi/Iep>KaTh OOBUHEHUE TI0 YTOJIOBHOMY JIeIy, CIyIIaHUE KOTOPOTO B CyJ/ie HaYMHa-
eTcs OyKBaJIbHO Ye€pe3 HECKOJIbKO YacoB, a TO U MUHYT.

Ho Bepuémcs k Teopun. M3yunB HaI30pHOE NPOU3BOACTBO, MATEPHUAIIBI YTOJIOB-
HOTO JIeJIa, YTOJIOBHBIN 3aKOH, MOJIEXKAIIUN IPUMEHEHUIO MO JIETY, a TAKKE CII0KHUB-
HIyrocsl CyJ1IeOHYI0 MPaKTUKY, TOCOOBUHUTEND JOJIKEH CHENaTh BBIBOJBI 00 000CHO-
BaHHOCTH MPEIBSIBICHHOTO 0OBUHEHUS. B ciyuae CymiecTBEHHOTO PacXOoXIACHUS T0-
3UIUY TOCOOBUHUTEIS C MO3UITUEN, BEIPAXKEHHON B OOBUHUTEILHOM 3aKIIOUCHUH WIIH
0OBUHUTENILHOM aKTe, 1. 8 [Ipukasa npeanucriBaeT roOCOOBUHUTEIO TOKJIAIbIBATh 00
3TOM MPOKYPOPY, MOPYUUBIIIEMY TOIJIEP)KUBATH TOCOOBUHEHNE. Y Ka3aHHOMY MPOKY-
pOpYy B ciydae MPUHIUIIMAIBHOTO HECOIJIacusl C MO3UIMEeN OOBUHUTEIS, UCXO U3

3aKOHHOCTH M OOOCHOBAaHHOCTH TPEIBSIBICHHOIO OOBHHEHHS, HEOOXOIUMO
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CBOEBPEMEHHO pEIIaTh BOMPOC O 3aMEHE TOCOOBUHUTEINS, INOO caMOMYy TOIECPKH-
BaTh OOBHHEHHUE 10 JaHHOMY Jniey. Hegomyctumo ar060ro posa qaBieHHe Ha TOCO0-
BUHHTEJICH, IPUHYKJICHUE UX K OTCTAMBAHUIO BHIBOJOB OPTaHOB MPEIBAPUTEIHLHOTO
pacclieZIoBaHHs, HE TIOJTBEPKICHHBIX UCCIICOBAHHBIMU B X0J1€ CyJeOHOTO pa3oupa-
TEJBCTBA JJOKA3aTEIbCTBAMH.

B IIpukase comepkatcsi 1 HHBIE TPEOOBAHUS C IEJTHI0 00ECIIEYUTh KaY€CTBEHHOE
noJifiepaHie TocOOBUHEHUS B cyie. Tak, coryiacHo 1. 9 TOCOOBUHHUTEIIO MPEANICAHO
HE TI03/THEE JTHS, CJICAYIOIIETO 3a THEM IIPOBO3TIIAIICHUS CYACOHOTO PEIICHHMS, parop-
TOM JIOKJIAJbIBaTh MIPOKYPOPY, JAaBIIEMy MOPYUYECHUE O MOAJCPKAHUU TOCYIapCTBEH-
HOTO OOBMHEHHMSI O pe3yJibTaTax paCCMOTPEHUS YTOJIOBHOTO Jiena. B panopre Heo6xo-
JTUMO OTpaXkaTh MPEIOKCHHBIC (POPMYITHPOBKH TI0 pa3perraeMbIM CYJ0M BOTIPOCaM,
nepeurcieHHbiM B 4. 1 ct. 299 VIIK. PanopT BmMecTe ¢ cy1eOHBIM pelieHreM T0HKEeH
MpUOOIIATECS K HAA30pHOMY TTpou3BOACTBY. K cokalleHnto, Ha IPaKTUKE, IMEET Me-
CTO HApYIIICHUE CPOKOB MIPEIOCTABIICHHUS JAHHBIX PArlOPTOB.

B ycTanoBieHHBIN 3aKOHOM CPOK MTPOKYPOPY CIEAYET U3y4aTh MPOTOKOJI Cy1e0-
HOTO 3acelaHus U MPH HEOOXOIMMOCTH IPUHOCUTH Ha HETO 3aMEYaHMSI.

B 006s13aHHOCTH 3aMecTUTENS IPOKYPOPA, CTAPIIEro MOMOIIHUKA U TTOMOIIHUKOB
IPOKYpOpa pailOHHOTO 3BEHA BXOJUT MPOBEACHHE OOOOIICHMS MPAKTUKH y4acCTUS
MIPOKYpOpa B PaCCMOTPEHUM CYJIOM YTOJIOBHBIX JIeJl, aHAJIU3 OIINOOK, JOMYIICHHBIX
IIPY pacciieJOBaHUM YTOJIOBHBIX JIeJl, TOA/Iep>KaHNN OOBHHEHHS B CYJ/IE, a TAKXKE aHa-
JIU3 CBOEBPEMEHHOCTH M 000CHOBAaHHOCTH IMPOKYPOPCKOTO pearnpoBaHMs Ha HE3aKOH-
HbIE Cy/IeOHbIe peneHus. Pe3ynbraTel 00001IeHHI TOKIIaIbIBAIOTCS Ha ONIEPATUBHBIX,
MEXBEJJOMCTBEHHBIX COBEHIAHUSAX, UCTIOIB3YIOTCS JIJIsl yueObl CclefoBaTeNe, Jo3Ha-

BaTeJICH, rOCYIapCTBEHHBIX OOBUHUTEIICH.
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