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PA3BBUPATEJIBCTBA 110 YI'OJIOBHBIM JIEJIAM

B OTHOIIEHUN HECOBEPIIEHHOJIETHUX

AHHOmayua. 6 Hacmoswel cmamve paccMompeHvl 0COOeHHOCmU pazoupa-
menbcme cy0ebHo20 xapakxmepa no y20108HbIM 0elldM 8 OMHOUWEHUU HeCOBEPULEHHO-
JIEMHUX, A MAKAHCE BONPOC, BOZHUKAIOWUL 8 NPoYecce pacCMOmMpenus C8e0eHUll )20-
JIOBHBIX 0ell — NONBIMKA PACCMOMPEHUsL 0ell 8 CheyuanbHoM nopsoke. Muozue yueHvle
CUUMAom, Ymo npasa epaxicoaH, He 00CMUSUUX COBEPULEHHOIEMUS], 8 3HAUUMETbHOLL
Mepe He nouy4arom OO0JIHCHO20 GHUMAHUS, 02PAHUYUBASL UX BO3MONCHOCHU 8blO0PA
CReYUanNbHO20 NOPsOKA PACCMOMPEHUSL Y2OJI08HO20 Oeld.

Knrwoueswie cnosa: ocobulii nopsioox, 3aKOHHbLL, NPecmynHoCmsb, €Yo, Cy0ebHoe
pazoupamenbCmeo, npeocmagumelvb, HeCo8epULIeHHOIEeMHUE.

B yromnoBHO-TIpolieccyanbHOE 3aKOHOJATENIBCTBO BXOIUT IIEJIBIN KOMILIEKC CIie-
IIMAJTM3UPOBAHHBIX HOPMATHUBHO-TIPABOBBIX HOPM, KOTOPBIC IIPECIICAYIOT LIEJIH — OTPe-
TyJIMpOBaTh OCOOEHHOCTH TMPOU3BOJCTBA MO JejiaM HecoBepiieHHoeTHuX. Ocoboe
BHHMAaHHUE TPU 3TOM YIEIIeTCS MPEAMETY JTOKa3bIBaHUS, UCIOJIb30BAHUIO 3aKIIOUC-
HUS TIOJ] CTPaXKy, MHBIX MEP MPECEUSHUS; OCYIIICCTBICHHUIO CIICACTBEHHBIX JICHCTBHM;,
3aBEpIIEHUS NMPEIBAPUTEIIHHOTO CIEACTBUS.

Heo6xomuMo OTMETHTh HECKOJIBKO CBOCOOPA3HBIX OTIIMUMUTEIIBHBIX OCOOCHHO-
CTel, KOTOPBIE UCIOJIB3YIOTCS TIPU ITPOU3BOJICTBE COTJIACHO JiejaM He JOCTHUTIINX CO-
BepIICHHOJIeTHS. JlaHHBIE XapaKTEepHBIC UYEPThI MOSICHSIIOTCS BO3PACTHBIMH, OOIIIe-
CTBEHHO-TICUXOJIOTUUYECKUMH U APYTUMHU HIOAHCAMHU JIMI] HECOBEPIIIEHHOJIETHETO BO3-
pacra. JlocyneOHoe Tpou3BOJICTBO COTVIACHO YIOJIOBHOMY JENTY O MpaBOHAPYIIECHUH,

YTO OBLIO CACJIAHO HC AOCTUTTIMM COBCPIICHHOJCTUS, PCAIIN3YCTCA B COBOKYIIHOM
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[IeH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep&ll\"l’llB IJIKOC»

HopsiKe, ONpeAeIeHHOM 4. 2 YTOJI0BHO-TIpoliecCyalibHOTO Kojiekca Poccuiickoit de-
Jepaliy, ¢ U3BATHUAMH, OroBOpeHHBIMU pykoBoauTeiaeM 50 YIIK P® [3]. Baxubim
HIOQHCOM, OTJIMYAOLIMM MPOU3BOACTBO BO B3AMMOOTHOILIEHUH HE JOCTUTIINX COBEP-
IIIEHHOJIETUS C OOILEro pexuma, MpeiCTaBIsieT 0ObEKT JOKa3bIBaHUSI COTJIACHO KpH-
MHHAQJIBHBIM IIPOLECCAM O MPABOHAPYLICHHUSIX HE NOCTUITIHMX COBEpPUICHHOJIETHA. B
cooTBeTcTBUH cO CT. 421 YIIK P® nepeuncriensl ycaoBHs Ha PaBHBIX YCIOBHUSAX C JI0-
Ka3bIBaHUEM:

1) BO3pacT HECOBEPIIEHHOJIETHETO, KOJMYECTBO, MECAIL U TOJI POKICHHUS,

2) 00CTOSATENECTBA BOCIUTAHUS M )KU3HU HECOBEPIIICHHOJIETHETO, Pa3Mep IICUXHU-
YeCKOro (pOpMHUPOBAHUS U IPYTUE CBOMCTBA €r0 JUYHOCTH, CTPYKTYPUPYIOIIHE €ro Ha
IPOTSKEHUU €TI0 J)KU3HH;

3) BO3IEiiCTBHE HAa HECOBEPIICHHOJIETHETO CTAPIINX MO BO3PACTY JIUIL.

OTHOCHTENBHO HE TOCTUTLINX COBEPIIEHHOJETHUS YTOJIOBHOE JIEJI0 PaCCMaTprBa-
€TCsl, OTTAJIKMBAsACh HA YCTAaHOBJIEHUS JTMOO0 PacOpsKEHUS CyJla U B 3aKPBITOM Cy1e0-
HOM 3aceannu. B cyieOHOM 3aceiaHnnu 00s13aH OCYIIECTBIIATh COACHCTBUE 3aKOHHBIM
IIPEACTABUTENb HECOBEPIICHHOJIETHETO U BO3CUCTBHSI 3aKOHHOTO ITPEACTABUTEIS HU-
KAaK HE HAHOCHJIM BpEJl IIpaBaM U KPyT HHTEPECOB HECOBEPLICHHOJIETHETO.

Kpaiine BaKHBIM U IPOOIEMaTHYHBIM BOIIPOCOM YTOJIOBHOTO CYIOMPOU3BOICTBA
KacaTeIbHO HE JOCTUTILINX COBEPILICHHOJIETHS BBICTYIIAET BO3MOXKHOCTD PaCIIOpsIKe-
HUS IPUTOBOPA MIPU OCOOEHHOM PEKMME CYJeOHOro mpolecca B OTHOIIEHUH HE JI0-
CTUTIIMX COBEPLICHHOJIETHS MOACYANMBIX.

VY4yeHble MOAETWINCH HA JIBa JIareps KacaTeJIbHO MPOOJIEMbl PaCCMOTPEHHUS YIo-
JIOBHBIX JIeJ]1 B 0COO0M pexumMe cy1eOHOro Mporecca BO B3aMMOOTHOUIEHUH HE IOCTHT -
IIUX COBEPIICHHOJIECTHUS.

B cBoto ouepenp Koncturyunonnsiii Cyn P® ykazan Ha HEBO3MOKHOCTb BbIHE-
CEHUS IPUTOBOPA B 0OCOOOM MOPSIIKE HECOBEPILIEHHOJIETHEMY JaXKe MPHU COTJacuu 00-
BHUHSIEMOTO C BBICTABJICHHBIM €My OOBHHEHHEM, MO IPUYMHE HEBO3MOXKHOCTH OCYIIIe-
CTBUTH B JAHHOUW MPOIEAYPE OTOBOPEHHBIE 3aKOHOM OCOOEHHOCTH CyJIe0HOTO pa3ou-
parenbcTBa MO AaHHOM kareropuu Aen. BepxoBHbiM Cynom P® Toke MHOTOKpPATHO

YTOYHSUT JaHHOE 00CTOSITENLCTBO.
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3a nmocienHee Bpems B 2/3 yroJoOBHBIX JIEN CyJIbl pACCMAaTPUBAIOT B 0COOOM IT0-
psnke. B o0miem mopsiake paccMaTpuBaeTcst TOIbKO 1/3 yroioBHBIX Jen. ITo 3HAYH-
TEIbHO YOBICTPSICT M YACLIEBISICT YTOJOBHBIN Mporecc. 3710001HEBEH BOMPOC: pe-
QJIBHO JIM UCIOJIb30BaHUE 0COOOI0 MOpsiiKa CyJeOHOro pa3oupareabcTBa M0 YrojaoB-
HBIM JIeJlaM B OTHOIIEHWM HecoBepiieHHosneTHUX? IIpoanannsupoBaB cyneOHYIO
IPAKTUKY 3a ITOCJIEAHUE TPU I'0J1a, Mbl CTAIKMBAEMCS CO CIUIOLIHBIMU ITPOTHUBOPEYH-
SAMH.

[Ipoananu3npoBaB HOPMATUBHO-TIPABOBYIO JINTEPATYpPy U BBICKA3bIBaHUS y4eO-
HBIX U aBTOPOB YYEOHUKOB OTHOCUTEJIBHO HUCIIOJI30BAHUS 0COOOT0 MOpsiiKa pacCMOT-
pEHUs YTOJOBHOIO JieJia 10 HECOBEPIICHHOJIETHUM, ITPUX0XKY K BBIBOJY, YTO HaJelie-
HUE HECOBEPILLIEHHOJETHETO OOBUHSAEMOr0 MPaBOM Ha 3asiBIIEHUE XOAATalCTBa O IO-
CTaHOBJICHUM NpUroBopa 0e3 MpoBeIeHUs CyAeOHOro pa3doMpaTesIbCTBA SIBISIETCA
KpaliHe po0IeMaTUYHbIM KaK 1JIs CyJied (10 MPUYMHE HAJTUYKsl PAKTUKU 110 OTMEHE
JaHHBIX IPUTOBOPOB), TaK U IPUHUMAsi BO BHUMaHUE YMCTBEHHYIO HE3PEIOCTh CAMOTO
HECOBEPIICHHOJIETHETO.
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