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Huxonaee Pycmem Onezosuu
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NHCTUTYT MEKIYHAPOAHBIX OTHOIIEHUI
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(denepabHbI YHUBEPCUTET

r. Kazanp, PecnyOnuka TaTapcTan
HOHATHUE «ITIPEAITPUHUMATEJIb» B COBPEMEHHOM IIPABE

Annomayusa: 6 Hacmosiujee 8pems NPeONPUHUMAmMenu uspaiom OoabULY10 pov 8
DYHKYUOHUPOBAHUU U PA3BUMUU 0OUecmBa, 0OHAKO 3a4aCmy0 603HUKAIOM 60NPOCHI,
U3-3a KOMOPHIX NPeONPUHUMAMENU He MO2YM 8 HOPMAIbHOM Pedcume 0Cyuecmeisins
C8010 dessmenbHOCmb. B oannot pabome agmopul nbimaromces onpeoenums, Kmo ma-

Kol npe()npuHuMameJlb U 8 Yem 3aKI0YaAemcs e2o 0esimelbHOChb.

Knioueevle cnosa: npeonpunumamens, npeonpuHUMAamenbCKas 0esimeibHOCb,

sawiuma npae, IdKOHOMUYeCKasa meopusl, pblHO4YHAA SIKOHOMUKA.

B Hacrosiiee BpemMsi BO MHOTHX Pa3BUTHIX CTPAHAX PHIHOYHASI SKOHOMHUKA SIBJISI-
€TCsl ATAJTOHOM. PBIHOYHOW 3KOHOMHKOW HA3bIBAIOT CUCTEMY, B OCHOBE KOTOPOM Jie-
JKUT YacTHasi COOCTBEHHOCTh, CBO0OOa BEIOOPA M KOHKYpEHIMHU. /laHHas SKOHOMUYE-
CKasl CTPYKTYypa ONMHUPAETCA HA JIMYHBIE UHTEPECHI U OrPAaHUUYMBAET POJIb MPABUTEIb-
CTBa B KU3HU U B JIeJIaX FPaXIaH.

B Poccuiickoit denepanuu cmerianHas 3KOHOMHUYEcKas cuctema. E€ ocoOeH-
HOCTb 3aKJIFOYAETCS B TOM, UTO B OCHOBE SKOHOMUYECKON CUCTEMBI POCCHM JIEKUT PHhI-
HOYHAas YKOHOMMKA, OJTHAKO TOCYJIApCTBO A0 CUX MOP UIPAET 3HAYUTEIBHYIO POJIb B

9KOHOMHYCCKHX IIPOHECCax.
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OrpoMHy10 poib B QYHKIIMOHUPOBAHUU U PA3BUTHUU PHIHOYHON SKOHOMUKH WT-
paeTr mpeanpuHUMAaTENbCKas AeATeNIbHOCTh. IMEHHO MpeanpuHUMaTen, UCIONb3Ys
CBOM PECYPCHI: KalnTajl, HHTEJIEKT, YACTHYI0 COOCTBEHHOCTbD, OCYIIECTBIIIOT T HE-
00X0/IUMbIE TOTYKH B CAMBIX pa3HbIX cdepax OOIIECTBEHHOM KU3HU, KOTOpPbIE HEOO-
XOJIUMBI JUTsl (GYHKIIMOHUPOBAHUS U PA3BUTHUSI POCCHICKON IKOHOMUYECKON CHCTEMBI
U OOIIECTBA B LIEJIOM.

JIns Hayana, ONpeaenanuM, KTO e TaKOW NpeanpUHUMATENb.

[IpeanpuanMaTens mpeacTaBiIseT cOOON MEHTPATbHBIA TOMUHUPYIOMIHN CyOh-
€KT PHIHOYHOI'O XO035MCTBA, PKOHOMUKU. BBeseHre B 000pOT TepMUHA «IIPEITPUHU-
Mateliby MPUIHUCHIBAETCA U3BECTHOMY (paHIily3ckoMy 3KoHOMHUCTY P. KaHTuiboHy
(1723-1860), xoTophlii paccMaTpUBai MPEANPHUHUMATENISA B OTJIMYHE OT pabodyero,
roCyJIapCTBEHHOTO CITY>KAIlIeTO, MOJIYYaBIINX MOCTOSHHOE JKaJIOBAHbE, KaK YEJIOBEKA,
JNEUCTBYIOIIETO HA CBOM CTPAX U PUCK JJIS TTOJTYUYEHUS HEMMOCTOSHHOTO foxonaa. [Ipen-
IPUHUMATENb OCYIIECTBIISET MPOIIECCHl MPOU3BOJICTBA U OOMEHA, 10 OOJIBIIEH YacTH
MpruoOpeTast TOBaphbl MO OMPEACICHHOM 1IEHE C HAMEPEHHUEM MEPENPOIaTh UX MO OoJiee
BBICOKOM II€HE, KOTOpasi B CUJTYy CaMOU MPUPObI PhIHKA HE MOXKET ObITh (DUKCUPOBAH-
HOM M OTJIMYAETCS] HEONPEIEICHHOCThIO. JIOCTaTOUHO MOKA3aTENbHbIM SIBISIETCA TOT
dakT, uto Ha nepBbii 1aH P. KaHTUIIbOH BBIIBUTANl TOPTOBIIO, IPUYEM HAPSIAY C pe-
MECIICHHHUKOM, KPECTbSIHUHOM WM TOPTOBIIEM B KaTETOPHIO IIPEANPUHUMATEINb» OH
BKJIFOYAJT HUIIIUX U Pa300THUKOB.

Bo Bpemena A. Cmuta npeanpuHUMATENb CTajl PacCMaTpPUBATHCS B KayeCTBE
COOCTBEHHMKA KamuTaja, Oepyriero Ha ce0si OTBETCTBEHHOCTh M PUCK XO35HCTBOBA-
Hus [3, c. 13].

Tenepb pacCMOTPUM MOHATHE «IIPEANPUHUMATEIBCKAS AESATETLHOCTDY.

C TOYKM 3peHHs SPKOHOMHUYECKON TEOpHH, MpEeANPUHUMATENbCKAs esITelb-
HOCTBb — 3TO OCOOBIM BHJI OpPraHU3alMK YEJIOBEUECKOI0 KaluTaja, MpeCTaBICHHOTO
TESATETLHOCTHIO TI0 KOOPJUHAIIMY M1 KOMOMHUPOBAHHUIO BCEX APYTUX (PAaKTOPOB MPOU3-
BOJICTBA B IIEJISIX CO3/IJaHUSI HOBBIX BHJIOB TOBApPOB U YCIYT (IKOHOMHUYECKHUX OJar).

I'maBHBIM B MPpCAIIPUHUMATCIILCTBE — YMCHUC W JKCIIAHHUC BHCAPATL B IIPOHU3BOACTBO
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HOBBIE BUBI IPOJIYKTA, EPEAOBbIE TEXHOJIOTUH, COBPEMEHHBIE ()OPMbI OpraHU3ALNH
ousneca. [Ipu 3TOM Bcerja mpucyTCTBYeT PUCK.

IIpaBo Ha ocyIIECTBICHUE NPEANPUHUMATEIBCKOU AEATEIBHOCTH 3aKPEIJICHO B
cT. 34 Koncturymuu P®. CornacHo 1. 1 1aHHOM cTaThy KaXK]IbIil UMEET MPaBo Ha CBO-
0071HO€ MCTIOJIB30BaHUE CBOMX CIIOCOOHOCTEH M MMYIIECTBA Ui MPeIpPHUHUMATEIb-
CKOM M MHOM HE 3allpElICHHOM 3aKOHOM 3KOHOMHYECKOU JEATEIIbHOCTH. JlerampHoe
ofpeJeieHUe MOHATUSl «IIPEeANPUHUMATENbCKAS JEATENBHOCTh) JaHo B m. 1 cT. 2
I'paxnanckoro konekca P®. [IpennpuHUMATENBCKON SIBISETCS CaMOCTOATENbHAS,
OCYLIECTBJIsIEMasl Ha CBOM PUCK JEATEIbHOCTb, HAIIPABJICHHAS HAa CUCTEMATHYECKOE
MOJIy4eHUE NPUOBUIH OT MOJIb30BaHUSI UMYILIECTBOM, MIPOJIa’KU TOBAPOB, BHITOJTHEHUS
paboT WK OKa3aHUs yCIyT JUIAMH, 3apETUCTPUPOBAHHBIMU B 3TOM KayeCTBE B yCTa-
HOBJIEHHOM 3akoHOM nopsifke. [lonoxenus 1. 1 cr. 2 'K P® 3akpemsitoT emie ogHO
CYILLIECTBEHHOE OOCTOATENBCTBO, & UMEHHO TO, YTO T'PaXXIAHCKOE 3aKOHOJATEIBCTBO
pEryaupyeT OTHOLIECHUS MEXKIYy JIMLIAMM, OCYIIECTBIIIOIIMMU IPEANPUHAMATEIb-
CKYIO JA€SITENbHOCTb, WIIH C UX ydacTueM. TakuM oOpa3oM, 3TH JIMLIA TPU3HAHBI y4acT-
HUKaMH TPaKJIaHCKO-TIPABOBBIX OTHOIIEHUI HapsAAy C MHBIMU (PU3HYECKUMU U IOPU-
JMYECKUMH JIMLIAMHU, a UX AEUCTBUS B cepe TpaxkIaHCKOro 000poTa — OCyIeCTBIIe-
HUEM TPUHAIeKAINX UM Tpaxkaanckux mpas. [TyHkT 2 ct. 1 'K PO 3akpemnser o6-
iee MoJIOKEHHUE, YTo Tpaxaane (hu3ruecKkue JuIa) U IPUINYECKHe JUa mpruoope-
TarOT U OCYLIECTBIISIIOT CBOM IPakKIaHCKHUE IpaBa CBOEH BOJIEW U B CBOEM HMHTEpECE.
OHu cBOOOHBI B yCTAHOBJIEHUH CBOMX IPaB U 0053aHHOCTEN HAa OCHOBE JI0TOBOPA U B
OTIpe/ICNICHUH JIIOOBIX HE MPOTHUBOPEYAIUX 3aKOHOJATENbCTBY YCIOBUH JOTOBOpA.
bruskuii mo cMpIcTy Te3uc MpoBo3riamieH u B 1. 1 cT. 9! rpaxkaaHe U I0puIuIecKe
JULA MO0 CBOEMY YCMOTPEHHMIO OCYILIECTBIISIIOT MPUHAIIEKANME UM TPAKIAHCKUE
npasa. To ecTb, CTPOro roBopsi, CAMOCTOSATENBHOCTh — HE OTJIMYMTEIbHAS YepTa Npe.-
IPUHUMATENIBCKON AEATEIbHOCTA KAK JAEATEIBHOCTU MO OCYIIECTBICHHUIO TPa)KIaH-
CKHX MpaB. XapaKTEPUCTUKA ITOrO MPU3HAKA B IUTEPATYPE YXOIUT 3a MPEIEIbl IPax-
JAHCKOTO MpaBa. YUYUTHIBAETCS BO3MOYKHOCTb BO3JIEMCTBUS HA JESATEIBHOCTH IPE-
npuHUMaTeNne cyobekToB myonuuHoro npasa. [loatomy m. 2 ct. 1 'K P®, pazBuBas

nosoxeHust 1. 3 c¢r. 55 Koncturyunu P®, npoBosriamiaer, 4To rpaxaaHCKue TpaBa
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MOTYT OBITh OIPAaHUYEHBI HA OCHOBaHUM (heJIepaibHOrO 3aKOHA U TOJBKO B TOM Mepe,
B KaKoO¥ 3T0O HEOOXOAMMO B LEJSIX 3aIIUThl OCHOB KOHCTUTYIIMOHHOTO CTPOsI, HPaB-
CTBEHHOCTH, 3JIOPOBBSI, IPAB M 3aKOHHBIX HHTEPECOB APYTUX JIHII, oOecreueHus: 000-
POHBI CTpaHbl U Oe3omacHocTH rocyaapcTral 1.cT 55].

B 3akoHOmaTenbCTBE 3aKpPEIUIEH TAaKOW INPU3HAK IMPEIIPUHUMATENBCKOU IEs-
TEIHHOCTH KaK CUCTEMATHUECKOE MOIyYeHUE MPUOBLIU. 371€Ch ClIeTyeT OTMETUTh, YTO
KaTeropus NpuObLIA — HE TPaKJaHCKO-TIpaBoBasi. [loHsATHE «ITPUOBLIBY YCTAHOBJIECHO
B cT. 247 HanoroBoro koaekca P® u npumensieTcst kak pe3yapTaT (yHKIIMOHUPOBAHHUS
npeanpusTus cyobekTa B oT4eTHOM (HasorosoM) nepuoze. [1o 'K PO nuno nomxyqaer
OT COBEPIIICHHOM CAEIKH BCTPEUHOE MPEIOCTABIICHHUE — IUIATy, lIeHy (AeHbru). [lomy-
YeHHasl I1aTa 3aKJIaJbIBAeTCsl B OCHOBY (POPMUPOBAHUS MPUOBLIH, HO KaK TAKOBOM €10
He siBisgeTca. bosee Toro, nojyuyeHue miaThl HE rapaHTUPYET HANUYUE NPUOBLIN B OT-
YETHOM IMEPHO/IE, TOCKOIBKY MPH €€ (POPMUPOBAHUHN YUUTHIBAIOTCS 3aTPAThl, MPOU3-
BEJICHHbIE NPEIIPUHUMATENIEM MPU OCYILECTBICHUH €ro JesTenbHOoCTH. [lomydyenue
npUOBLIN TPEIoIaraeTcs OT OCYIIECTBICHUS ONPEACTICHHBIX BUIOB JEATEIILHOCTH —
MOJIb30BaHUS MMYIIECTBOM, MPOJaXKW TOBAPOB, BBITIOJHEHUS pabOT WM OKa3aHHs
ycayr. Ilonarato, 94To 3TOT NpU3HAK PACKPBIBAET COAEPKAHNUE IPEATPUHUMATEIbCKOM
JCATEIIBHOCTH B TPayKIaHCKO-TTPaBOBOM acmekre [2, c¢t. 1, cT. 9].

Kpowme Toro, cunraercs, 4To Ajs TOro, 4ToObI BECTH MPEANPUHUMATEIBCKYIO J1e-
ATEIBHOCTH, MO 00IEMYy MPaBUITY, CYOBEKT JOJKEH OBITh 3apETrUCTPUPOBAH B Kaue-
CTBE MPEANPUHUMATEIIS.

Nrak, MokeM caienaTh BHIBOJ O TOM, YTO aHAIU3 MPU3HAKOB MPEANPUHUMATEIb-
CKOM AESITeTbHOCTH CBUICTEIBCTBYET O CIOKHOU IOPUINIECKON MPUPOJIE JAHHOTO SIB-
JICHUS KaK IPaBOBOM KOHCTpYKIWU. [ToHSATHE «TIpeApUHIMATENhCKAS AEITETLHOCThY
Mpe/ICTaeT KaK KaTeropusi, XapakTepu3yemasl ABOWCTBEHHOCThIO — HATMYUEM U cOue-

TaHUEM YaCTHOIPABOBBIX M IMyOJUYHO-TIPABOBBIX ACIICKTOB.
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