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IMPABO HA HENPUKOCHOBEHHOCTb YACTHOM KU3HU

Almomauuﬂ.' IBOIIOYUA npaAsad HA YACMHYI0 JHCU3Hb napajjeslbHd pa3eumuro cy-
MAHUCMUYecKou mpaduuuu HpCZ@O HA HENPUKOCHOBEHHOCHb YACMHOU HCUHU OCHO-
evleaemcs Ha y6€3lC()€HMM, Umo Kaxcobwlil 4en06ex umeem 6HYMPEHHIOIO YEHHOCNb, MO
ecmo AeJ1AenicsA YeHHbIM ons nezo camozo. Kax ommeuaem aesmop, ysasiceHue K omomy

CMAaroeUMCcsA OCHOBHbIM UCNMIOYHUKOM 6CEX NPAB6 UYeloeeKd.

Knwueswvie cnoesa: KOHle/laeHLﬂlaﬂbHOCWlb, 3AKOHbl O HEeNnpukKoCHOBeHHocmu

YACMHOU IHCU3HU, c60600a 6blPAINCERHUA MHEHUAL.

KonduneHunaibHOCTh HHTEPIPETUPYETCS MO-PA3HOMY BO MHOTHUX Pa3HbIX CTpa-
Hax. B 3amannbpix ctpanax, ocooenHo B Benukooputanuu u CILA, 3T0o paccmaTpuBa-
€TCs KaK 3alluTa OT BTOPKEHHUS B YACTHYIO KU3Hb CO CTOPOHBI IPABUTENBCTBA, KOM-
MaHui U Apyrux Juil. HekoTopele cTpaHbl BKJIFOYUIIN 3TH MIPaBa B CBOU 3aKOHBI U KOH-
CTUTYLIMH O KOH(UIEHIIUATFHOCTH. BO MHOTHX CTpaHaxX CyIIECTBYIOT 3aKOHBI, OTpa-
HUYHUBAKOIINE KOHPUIEHINATBbHOCTh, HAIPUMED, B CIy4Yae HaJOrOBOTO 3aKOHOAATEb-
CTBa, KOTOpOE TpeOyeT, YTOObI JIFOAH JEIWINCh CBOEH JTMYHON MH(pOopMauei o 10X0-
Jax ¥ J0X0Jax C MpaBUTEILCTBOM. B HEKOTOpHIX cTpaHax cBOOOIa CTI0OBAa MOKET BCTY-
nath B KOHQJIUKT C MHAUBUIYATbHBIMUA 3aKOHAMHU O HEMPUKOCHOBEHHOCTH YaCTHOM
’KU3HU, B YACTHOCTH, KOT/Ia HEKOTOPHIEC 3aKOHBI TPEOYIOT MyOJIUYHOTO PACKPHITHUS BO-
IPOCOB, KOTOPBIEC APYTUE CTPAHbI M KYJIbTYPbl CYMTAIOT YaCcTHBIMH [1].

Onpenenenne KOHGUICHINATHLHOCTH. UTO Takoe KOHPUACHIIMATBLHOCTD U JCH-
CTBUTEJIBHO JIM 3TO MPABO YEJIOBEKA JEHCTBUTEIBHO BaxkHO. HempHUKOCHOBEHHOCTH
YaCTHOM >KM3HU SIBJISIETCS HEOTHEMJIEMBIM ITPABOM YEJIOBEKA U TpeOyeTcs s MOoAAep-
KaHUS YCIOBUM KU3HU YEJIOBEKa C YBAXKEHHEM U JOCTOMHCTBOM. B crathe 12 Beeol-
el JIeKiapaly MnpaB 4eJoBeKa TOBOPUTCA, 4To: HUKTO HE MOJKEeH MoABepraThes
IPOU3BOJIBHOMY BMEIIATENBCTBY B €0 JUYHYIO )KU3Hb, CEMbIO, IOM WJIU MEPENUCKY,
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a TaK)Ke MOCAraTeIbCTBAM Ha €ro 4ecTb M penmyrauuto. Kaxaplil nMeeT npaBo Ha 3a-
HIUTY 3aKOHA OT TAKOTO BMEIIATEIbCTBA UM HAIMAOK.

Kon¢puaeHnuansHOCTb JUI] MOXKET ObITh Ha3BaHa KaK MPaBO OIMpPENesaTh, KAKUM
oOpa3om uHpopMalus, Kacarolascs JaHHOTO JIUIa, IepeJaeTcs APYTruM U Kak 3Ta UH-
dopmarus KoHTpoJmpyeTcs [2].

Kpome Toro, koH(puaeHIIMAIBHOCTh ObUIa ONpPEJEIeHa KaK MpaBo ObITh OCTaB-
JIEHHBIM B TIOKOE; CBOOOJa OT MpPEPbIBaHUs, BTOPKEHUS, CMYILIEHUS WU OTBETCTBEH-
HOCTH; KOHTPOJIb 32 PACKPBITHEM JTMYHON MH(POPMAIIUH; 3al[UTa HE3aBUCUMOCTH, J10-
CTOMHCTBA M LIEJIOCTHOCTHU JMYHOCTH; CEKPETHOCTh, AHOHUMHOCTb U OJUHOYECTBO;
MPaBO HA 3aAIIUTY OT BTOPXKEHUS B Ballly JTUYHYIO KU3Hb. [[paBO HAa HEMPUKOCHOBEH-
HOCTb YaCTHOM KM3HU BKJIIOYAET B ceOs MpaBuia, peryupymoiue coop u oopadoTKy
NEPCOHAJIBHBIX IaHHBIX (TAaKUX KakK KpeauTHast MH(GOpMalus 1 MEAUIIMHCKHE 3aI1CH),
3aIuUTy (PU3NYECKON aBTOHOMHUHU (BKIJIIOYash MPaBO KOHTPOJIMPOBATH JMYHBIE BO-
IPOCHI), IPABO OIPAaHUYMUBATH JIOCTYI K ceOe (HampuMep, KOHTPOJIb HaJl KOMMYHHKa-
[[Mel ¥ BTOP)KEHUEM B JOMaIllHee U paboyee MPOCTPAHCTBO) U MPABO KOHTPOJIUPOBATH
CBOIO JTMYHOCTh. KOHPUAEHIINATBHOCTh TPOTUBOPEUUT: CBOOOAE cioBa; Harmonans-
Hasi 0€3011aCHOCTD; MOJIHOMOYUS TIOJUIUH 110 Ha/130PY; JIUYHAs MOPaJb.

B 3akononatenscTBe BennkoOputanum HET mpaBa Ha HEMMPUKOCHOBEHHOCTH YacT-
HOW KM3HU JTaXke Mociie MpUHATHS 3aKoHa o npaBax yenoBeka 1998 roaa, u mapiament
IPOAEMOHCTPUPOBAII OTCYTCTBUE SHTY3Ma3Ma B OTHOIIECHUHU CO3JaHUsS TaKOTO IpaBa.
Opnako cyneOHast BIacTh pazpaboTasia JOKTPUHY HApyIIEHHUs JTOBEpHs TakuM oOpa-
30M, 4TOObI OOECHEeUUTh OTPAHMUYEHHOE MPaBO Ha HEMPUKOCHOBEHHOCTh YAaCTHOM
KHU3HU, 0OCOOCHHO TOcIie MPUHATHS 3aKoHa o mpaBax denoBeka 1998 roga. Xors cra-
Thst 8 EBponeiickoil KOHBEHIIMHU O MpaBax YeJIOBEKa MpeayCMaTpUBaAET MPABO Ha yBa-
’KEHHE YacTHOM >KM3HM, 3TO HE MPaBO HA HENPUKOCHOBEHHOCTb YAaCTHOM KHU3HHU.
Taxoke craThsa 8 qomkHa ObITH cOanaHcupoBaHa co cratbeld 10, koTopas rapanTupyer
cBOOOMY BBIpa)KEHUS MHEHUS, YTO Ba)KHO, KOT/Ia Mpecca, Kak YTBEp:KIaeTcs, Hapy-
IIMJIa TPABO YeJI0BEKa Ha HEITPUKOCHOBEHHOCTh YaCTHOM Xu3HH [3].

B nene Moo npoTuB cTONMMYHOTO KoMuccapa mosmiun (1979 r.) cyas Benu-

KOOpHUTAHUY TIOCTAHOBUJIU, YTO TIPOCTYITMBAHKE TeIe(DOHHBIX PA3TOBOPOB MOJHITHEH

2  https://interactive-plus.ru
Conep:xumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

HE MOXET ObITh He3aKOHHBIM B BenukoOpuTaHuu, MOCKOIbKY B OOBIYHOM IIpaBe HET
MpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HH, KOTOPask MOXKET OBITh HAPYIIEHA. ITO
koHtpactupyer ¢ CIIIA, riae npaBo Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU SBJISIETCS
3aIUIICHHBIM IIPAaBOM.

Ecnu B 3aKk0HE HET NMpaBa HA HENPUKOCHOBEHHOCTh YACTHOM JKU3HH, KAaK MOYXKHO
3alIUTUTh YaCTHYIO KU3Hb B BenukoOpuranun? EcTh ABa MyTH: BO-NIEPBBIX, MPABO HA
JIOBEpUE U, BO-BTOPHIX, uepe3 cTaThio 8 EBponeiickoil KOHBEHIIMU O IIpaBax YeJIOBEKa.

Te, KTO 3a4BJISIET O BTOPKEHUU B YACTHYIO KM3Hb, OOBIYHO TOJIATal0TCsl Ha JCii-
CTBUS, HapyIIAIOIIKE MPaBo Ha foBepue. [IpaBo Ha noBepue mo oliieMy NpaBy SBIISI-
eTCs NMpU3HAHHBIM MpaBoM. CyIIHOCTh MpaBa Ha KOHPUIECHIUAIBHOCTh MOXKHO PE3I0-

MHUPOBATh KaK 3JI0yIOTPEOJICHHE YaCTHON HH(POPMAIIHEH.
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