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INPABOOXPAHUTEJIBHASA NEATEJIBHOCTD
N INIPABOOXPAHUTEJIBHBIE OPTAHBI KAK OB BbEKTbBI
IFOCYAAPCTBEHHOI'O KOHTPOJIA

AHHomayua: 6 cmamove npeonpuHAmMa NONbIMKA KOHKPEMU3UPOBAmb CO0epI*Ca-
HUe NOHAMUL «NPABOOXPAHUMEIbHbIE OP2AHbLY U «NPABOOXPAHUMENbHAST Oesmellb-
HOCMbY, UCX0051 U3 CYUWHOCMU OAHHBIX MEPMUHO8. [laemcs XapaKmepucmuxka Hopma-
MUBHO-NPABOBOU 06aA3bl, pe2iamenmupyloujeil 0essmerbHOCmb NPABOOXPAHUMETbHBIX
0p2amos.

Kniouegwle cnosa: npasooxpanumenvhas 0esimenbHOCHb, NPABOOXPAHUMENbHbIE
Op2aHbl, 3aKOH, 20CY0aPCMEEHHbIL KOHMPO.Ib.

AKTyanpHOUM MpoOIeMOil Ha CETOMHSIIHUIN JIEHb JIs BCEX SBIACTCS WU3YYCHUE
MIPABOOXPAHUTENBHON AEATEIBHOCTH.

K coxanenuro, ucciieioBaHue nMpaBOOXPAHUTEIBHON AEATEIIBHOCTH, KaK U Ipa-
BOOXPAHUTENBHBIX OPraHOB JOCTATOYHO 3aTPyAHEHO. Bo-mepBBIX, B 3aKOHOATEIb-
ctBe Poccuiickont denepaun HET TOYHBIX ONPENCIEHUNA 3TUX IOHSATHUU, XOTS OHHU
BCTpEYaroTCs, B 4acTHOCTH, B Konctutynuu PD B cT. 72 MBI MOXEM TTO3HAKOMUTHCS
¢ uHdopmalue o ToM, 4To B COBMECTHOM BejieHun PD u ee CyOBEeKTOB HAXOIATCS:
«KaJpbI CyIeOHBIX U TPAaBOOXPAHUTEIILHBIX OPTAHOB; a/IBOKaTypa, HOTapuaT».

Bo-BTopbix, nanHas cdepa oOIIECTBEHHOW M rOCYAapCTBEHHOM >KU3HU JIMHA-
MuuyHa. B cTtpaHe mpoxoasar cyaeOHbie peopMbl, peopraHu3aiuii Apyrux OpraHoB
MIPaBOOXPAHUTENbHON cucTeMbl. JloctatouHo BcmoMHUTHL 6 aBrycra 2014 romgy. Ota

JlaTa CBsA3aHa C MIPEKPALLEHUEM IEATENBHOCTH Bhiciiero apoutpaxHoro cyna. B cBa3u
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3TUM mpou3onuio u ooHoBienrne BepxosHoro Cyna P®. Pedopma npuBena k cosna-
HUIO €IMHOM Cy1e0HOM MPAKTUKU U K YMEHBIIIEHUIO PACXOJI0B HA CYyI€OHYIO CUCTEMY,
ITOCKOJIbKY HEKOTOPBIE JOHKHOCTU JBYX BBICIIMX CyJIOB ObUTM ymnpasgHeHsl. Cyie-
CTBOBaHHE NpoOieM, 0003HAYEHHBIX MHOW BBIIIE, HE JAaeT MpaBO IOPHUCTaM 3HAKO-
MUTBHCS C IPABOOXPAHUTEIBHOM JAEATENBHOCTBIO TOBEPXHOCTHO. Tem OoJee, 4To yxe
ceifuac (yHKIIMOHUPOBAHME W OPTraHU3AIMS MPABOOXPAHUTEIBHBIX OPraHOB perja-
MEHTHPYETCA MIPABOBBIMHU aKTaMU Pa3IMYHOrO ypoBHs, HaunHas ¢ Konctutynuu PO
Y 3aKaHYMBasl MMOA3aKOHHBIMU aKTaMU Pa3IMYHbIX BeAoMCTB. Kaxk/plil rox npaBoBas
0a3za pacummpsercsa. M3ydenune npaBonpuMeHneHusi B Poccun 00yclioBI€HO U HalIMM
NOJINTUYECKUM PEKUMOM — JIEMOKpatueld. Benp MMEHHO €€ yTBEpKIAECHHE CO3HacT
YCIIOBHSI IJTsT 0OCCTICUCHMsI TIPaB desioBeka rocyaapcTBoM. B ct. 2 Korcturyrun Poc-
CUU YETKO IIPOIKMCAHO, YTO HHTEPECHI IPAKJAHNHA U YEJIOBEKA — BBICIIAS LIEHHOCTD, U
rocyAapCTBO MPU3BAHO COOIIOATh U 3alIMILATh MPaBa U CBOOOBI JIMYHOCTH. Poiib B
JTOCTHKCHHH 1IEJIeH, YKA3aHHBIX B CT. 2 UTPACT ¥ UMIUJICMEHTALIUA.

JUIst JTydIIero 03HakOMJIEHUSI C MPAaBOOXPAHUTEIBHON JAESITENBHOCTBIO CIEYET
OTMETHUTb €€ NMPU3HAKU:

1) nesTenbHOCTHIO 3aHUMAIOTCSI OPTaHbI, TSI KOTOPOW OHA SIBIISICTCS OCHOBHOW;

2) NesATeNbHOCTh COTPYTHIUKOB OPTaHOB YETKO periiaMeHTupoBana D3

3) UCTOIB30BAHNE UMITIEPATUBHOTO METO/IA;

4) ocyIIeCTBICHUE W PEUICHUE CICIMATBHBIX 3a/1a4 U ONPEICICHHBIX Ienel (K
HUM OTHOCSTCSI:

— OCYILECTBIICHHE CIIPABEJIMBOTO U 3aKOHHOT'O MTPaBOCY /IS,

— OXpaHa B MHTEPECAX TOCYIapCTBA OT BHELIHUX UM BHYTPEHHUX YIPO3; OXpaHa
IIPaBONOPSAIKA;

— OCYLIECTBJICHHE HaJ30pa 3a €AMHOOOpa3ueM HCIOJHEHHEM 3aKOHOB Ha Bcei
teppuropuu PO;

— HAJ30p 32 3aKOHHOCTBIO IIPUHATHUS PELIEHUN U COBEPILIEHCTBOBAHUS JCHCTBUN
BCEX JIOJDKHOCTHBIX JIMII, TOCYAApCTBEHHBIX OPTaHOB M PYKOBOAMUTENIEH KOMMeEpYe-
CKHMX OpraHu3aluii Ha Bceil PD);

5) To4HOE UCMIOJIHEHUE CYICOHBIX PEIICHHI B YCTAHOBIICHHBINM 3aKOHOM CPOK;
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6) oxpaHa mpaB ¥ 3aKOHHBIX HHTEPECOB IPAYKIAH U OpTaHW3aIHA.

Hanpanenusimu mpaBoOXpaHUTEIBHON JIESITEIbHOCTH CYUTAIOTCS

KOHCTUTYILIMOHHBIN KOHTPOJIb, IPABOCYINE, OPTraHU30BAHHOE OOecrieueHue aes-
TEJIbHOCTU CYJI0B, MPOKYPOPCKUI HAJ30p, BBISIBICHUE U pacciieloBaHUE MPECTyILe-
HUH, OKa3aHWEe IOPUINYECKON TTOMOIIM U 3alllUTa MO YIOJIOBHBIM JiejaM, o0ecTieueHre
MPaBOIOPSIKA B TOCYJAPCTBE.

ITpaBooXpaHUTENbHBIE OPTaHbl — 3TO CO3/1aBAEMBbIE TOCYJIapCTBOM OpPraHbl, KOTO-
pbI€ YIIOJTHOMOUYEHBI OCYHIECTBIISITh JIESITEIIbHOCTH M0 OXpaHe MpaB U CBOOO JIUYHO-
CTH, OOIlIeCTBa, rOCY/IapCTBa, OXpPaHy 3aKOHHOCTHU W IPABOIOPSIIKA, OCYIIECTBISIThH
00pb0y ¢ MpaBOHAPYIICHUSAMH, TPUMEHSIS CIICMAIbHBIC (FOPUINYCCKHUE) MEPHI BO3-
JNEUCTBUSI B COOTBETCTBUU C 3aKOHOM. Ha MaHHBI MOMEHT HE CYIIECTBYET €IUHOIO
MHEHHS 0 BOIIPOCY O TOM, KaKU€ OPraHbl HY?>KHO OTHOCHUTB K HUM.

MHorue crnenuaiucTbl yOeKIeHbI: OpraHbl, 3aHUMAIOIIUECS OXPAaHOU MPaBOIIO-
psAZiKa, CYMTAIOTCS] IPABOOXPAHUTEIIbHBIMH.

YMECTHO OTHECTH K BBINICHA3BAHHBIM: CY/bl, OPTaHbl MPOKYpPATypbl, OpraHbl
BHYTPEHHHUX JI€JI, OpPraHbl UCIIOJIHUTEILHON BIACTH B c(hepe IOCTUIIMH; OpraHbl o0ec-
neyeHruss O€301aCHOCTH, OPTaHbl, OCYIISCTBISIONINE OKa3aHUE HOPHINYECCKON I10-
MOIIM. DTH OPTaHbl UCIIOJHSIOT ONpeIe/IeHHbIC (DYHKITUU: OCYIIIECTBIICHHE MTPABOCY-
TUsl, KOHCTUTYLIMOHHBIA KOHTPOJIb, TPOKYPOPCKUIN HAT30D, BHISIBJICHUE U pacclie/IoBa-
HUE MPECTYIUICHUN U JPYTuX MpaBOHApYIIEHUH, oOecniedeHre KBaaIuhuIupoBaHHOM
IOpUIMYECKON MoMoIM, obecrieueHue OOIIEeCTBEHHON O€30MacHOCTH W MPaBOIO-
pALIKa, MPEayNPEKICHUE MPABOHAPYIIICHU.

Bce nmpaBooxpaHHUTENIbHBIC OPTaHbl, B COOTBETCTBUU ¢ UX (DYHKITUSIMH, JCIIAT Ha:

1) opraHbl BBISBJIICHHUS U PAaCcCACIOBAaHUS PECTYILICHUH;

2) opranbl o0ecrieueH sl MPABOIOPsAKa U OE30MaCHOCTH;

3) opraHbl IOPUANYECKON TTOMOIIIH.

['oBOpst 0 MIPaBOOXPAHUTEIHHON AESITEIBLHOCTH, CTOUT 3aMETHTh, UTO OpPTaHBI,
OCYILIECTBIISIFOIINE €€, IEUCTBYIOT CTPOTO B COOTBETCTBUU C HOPMATHUBHO-TIPABOBBIMU

aKTaMH, CpeAr KOTOPBIX €CTh T€, KOTOpbIe 00J1aat0T HauOOJIbIIEH IOPUIUIECKON CH-
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nou, HanpuMep, Konctutyusa Poccuiickoii @enepannu, U Takue, KOTOPBIE PaCIpoO-
CTPaHSIOT CBOE ACHCTBHE HA BECbMa Y3KUU KPYT JIMILI, HAIPUMEP, PA3IUYHbIE BEIOM-
CTBEHHBIC HHCTPYKIIUU.

KnaccuduimpoBarh akThl MOXKHO IO Pa3JIMYHBIM OCHOBAHUSIM, OJJHUM H3 KOTO-
pBIX sBIsieTCA coqiepkanre. COraacHO ’TOMY KPUTEPHUIO BBIIEIISAIOT:

1) akThI 001IIETO AEHCTBHS (MEKIyHAPOIHO-TIpaBOBBIe akThl, KoHcTuTyms Poc-
cutickoit deneparun);

2) aKTBl O CyJIeOHOH BIIACTH, CYIAOYCTPOMCTBE, MPABOCYIUU U CyAax, OpraHax,
00€eCIeunBaONINX JIEATeIbHOCTh CY/I0B (OHU OIPEACNAIOT CTPYKTYPY Cy/1eOHOM Biia-
CTH, IIPUHLIUIIBI €€ OPraHU3alMUU U JEATEIbHOCTH, IPABOBOM CTATYyC CYAEH U MHOIO€
npyroe. Croga ctouT otHecTd DenepalibHbIi KOHCTUTYITMOHHBIN 3aKOH «O cy1e0HOM
cucteme Poccutickoii ®eneparuny, denepanbupiii 3akoH «O0 opraHax CyJaeHCcKOro
cooOmmecTBa B Poccuiickoii deneparumy);

3) aKThl, periIaMEHTUPYIOIIUE ICITSILHOCTh OPraHOB MPOKypaTypsl (Denepalib-
HbI1 3aKk0H «O npokyparype Poccutickoit @enepannny, mpukassl I' eHepanbHOTO Ipo-
Kypopa Poccutickoit ®exneparun);

4) aKkThl, PErJaMCHTUPYIOIIME OPTaHU3aIMI0 W JEATEILHOCTh OPraHoOB, OCY-
HIECTBIISIIONIUX OXpaHy 0e30macHOCTH U mpaBonopsiika B Poccun (denepanbHblii 3a-
KoH «O0 opraHax ¢eaepaitbHOH CITy>KObl 0€30I1aCHOCTHY);

5) aKThl, perjIaMeHTUPYIOIINE OPTaHU3AIMIO BBISBICHUS M PACCIICOBAHUS Mpe-
crymieHuit (YronoBHo-ipouieccyalbHblii Kogeke Poccuiickoit ®denepanuu, dDene-
panbHbIi 3ak0H «O0 OTMepaTHBHO-PO3BICKHOM JCSITEIBHOCTHY);

6) akThl 00 OpraHu3aIuy pUARYecKoi momornu B Poccuiickoit ®enepanun (De-
nepanbHbIi 3aKk0H «O0 aIBOKATCKOM JesATeTbHOCTH U afaBokaType B Poccuiickoit de-
Jeparuny).

OCHOBOM APYroro ACNEHUS ABISETCS FOPUIAYECKAS CHJIa HOPMATUBHO-TIPABOBBIX
akToB. [Io TaHHOMY KPUTEPUIO MOKHO BBIJCIUTD:

1) Koncrutyius Poccuiickoii deneparum;

2) Mex1yHapO HO-TIPaBOBbIC aKThI;

3) 3aKoHbL;
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4) Yka3sl u pacniopspkenus [Ipesunenra Poccniickort deneparium;

5) [NocTanoBneHus u pacnopsukenus [IpaButenbcrBa Poccuiickoit deaepanuu;

6) BemoMCTBeHHBIE IIPABOBBIC AKTHI.

B 3akmouenne He0OX0AMMO OTMETUTh, YUTO HECMOTPS Ha CTapaHUsi OPraHOB I'OC-
yIapCTBEHHOM BJIACTH, PEPOPMUPOBAHUE MPABOOXPAHUTEIHHOU CHUCTEMBI, JIOAU
OCTaIOTCSl HEJJOBOJIBHBIMU PA0O0TON MPABOOXPAHUTEIBHBIX OpPraHoB. Pe3yabTaThl jes-
TEIHHOCTH MTPABOOXPAHUTEIILHBIX OPTaHOB HECOBEPILIEHHBI, YTO TOBOPUT O HEOOXO -
MOCTH COBEPIIICHCTBOBAHUS KOHTPOJISA B MPaBOOXpaHUTENbHOU cepe. B wacTHOCTH,
HE00X0IUMO TIPOJI0JIKATE OOPHOY C MPOU3BOJIOM U KOppymiuei. Bear nMeHHO ux cy-
IIECTBOBAHUE yXY/IIAE€T OTHOIICHHE JIIOJICH K OpraHaM, 00eCIeunBarOIMM OXpaHy U
COOJII0/IEHNE 3aKOHHBIX TIPAB U CBOOO/ JINYHOCTH.
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