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CTapLIMK IPENOAaBaTEIb

®OI'bOY BO «CapatoBckas rocyaapCTBEHHAs
IOpUINYECKas aKaJEeMUs

r. CaparoB, CapaToBckas 00J1acTh

KOJUJIN3UOHHBIA U MATEPUAJIBHO-TIPABOBOM METO/IbI
PEI'YJIMPOBAHUA IOPUANYECKUX JINL]
B MEXKAYHAPOJHOM YACTHOM IIPABE

AHHOmayusa: 8 cmamve UCCIe0yomcs 08a OCHOBHBIX Memooa pecyaupo8aHus.
0esimeIbHOCMU 10PUOUYECKUX JIUY 8 MEHCOYHAPOOHOM mopeoeom obopome. Ilpeo-
CMaesiaemcs, 4mo KOJIUUOHHAS U MAMEPUATbHO-NPAB06aAs HOpMA, K KOMOPOU OHA
omculiaem, moabKo Nymem Ux COBMeCmHO20 NPUMEHEHUsL MO2YI YPe2yIupo8amsb 603-

HUKWee ONMHOoWeHUe C ydacmuem UROCMPARHO20 d1eMEeRma.

Knrwoueesuvie cnosa: UHOCMPAHHbLE IOpM@M‘l@CKue Jauya, KOJIU3UOHHblE HOPMbL, MA-

mepuailbHO-npasoevle HOpMbl.

B cBs3M ¢ pacmimpeHreM 3KOHOMHYECKUX CBS3€H, IOPUAMYECKUE JTULA YKE HE
MOTYT OCYIIECTBIISATh XO3UCTBEHHYIO JEATEIBHOCTh HA TEPPUTOPHUH TOJIBKO OJHOTO
rocyaapctBa. FOpunnueckue nuua BeIyT aKTUBHYIO TOPTOBYIO U MHYIO XO3SIICTBEH-
HYIO JI€SITeIbHOCTh HE TOJIBKO B TOM FOCYJapCTBE, 1€ OHU ObUIM CO3aHbl, HO U 32 €r0
npeaenamu.

IToka pedb UAET O FOPUIAUUECKUX JTUIAX, CO3/IaHHBIX U JIEUCTBYIOLIUX HA TEPPHU-
TOPUU OJHOTO TOCYAAapCTBA, HE BO3HUKAET BOIPOCOB O MOPSAAKE UX JIOMYCKA K XO35ii-
CTBEHHOH JESITEIIbHOCTH HA TEPPUTOPUU ATOTO TOCYIAPCTBA, O MPaBOCIOCOOHOCTH
ATUX IOPUIWYECKUX JIUI] U T. 1. Bce 3T BOMPOCH peryaupyroTcsl 3aKOHOJATEIbCTBOM
CTpaHbl, B KOTOPOM CO3JaHO U JEHCTBYET 3TO IOPUINUECKOE JIULIO.

Korpma e cyOBekTOM NpeanpuHUMATEILCKOU JEATeIbHOCTH SIBISETCS WHO-
CTPaHHOE OPUAMYECKOE JIUIIO, TO BCTAET BONPOC, KAKOMY TOCYAapCTBY OHO NMPUHA-
JISKUT U HOPMaMH IpaBa KaKoro rocyapcTBa peryupyercs ero aesiTeabHoCTh (1o-

PAZIOK €ro CO3JaHMs U JTUKBUIAIIMH, 00BEM €ro MpaBOCIOCOOHOCTH).
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[IpaBoBOE MOJIOKEHHE MHOCTPAHHBIX IOPUANYECKUX JIULl PETYIUPYETCS B rOCy-
JapCTBax Pa3IUYHBIM 00pa3oM. XapakTep 3TOTO PEryJIMpPOBAHUS OINpPEAESeTCs XO-
3STICTBEHHBIM IOJIOKEHHEM JIaHHOTO FOCYAapCTBa, CTENEHBIO €T0 YKOHOMUYECKOM He-
3aBUCUMOCTH, POJIBI0 MHOCTPAHHOTO KamuTalda B SKOHOMHUKE CTpaHbl, YCIOBUAMHU
BHYTPEHHEW U BHEILIHEW TOPTOBIIN.

[IpaBoBOE peryianpoBaHue IOPUIUIECKUX JHI] KaK CYOBEKTOB MEXIYHAPOIHOTO
YaCTHOTO MpaBa OCYIIECTBIIACTCS MOCPEACTBOM JIBYX METOJIOB: KOJUTM3UOHHOIO U Ma-
TEPHUAITLHO-TIPABOBOTO.

TpaIulMOHHBIM METOJIOM MPABOBOTO PETYJIUPOBAHUS MEXKIYHAPOJHOIO YaCT-
HOTO TpaBa, 6€3 KOTOPOro TPYJHO OOOWTHUCH M B OTHOIICHHUSAX C Y4aCTHEM WHOCTPaH-
HBIX IOPUIUYECKUX JIUII, SBIIAECTCS KOJUTU3UOHHBIM METO/I.

3aaya KOJTU3UOHHOTO METO/Ia CBOJIUTCS K OTHICKAHHIO TOTO MTPaBOMOPSIKA, KO-
TOPBIN SBISICTCS KOMITIETCHTHBIM JJISl PETYJIMPOBAHUS BOIPOCOB MPABOBOTO CTAaTyca
MHOCTPAHHOTO IOPHIUYECKOro Juiia [2, c. 21].

Konnu3nonusie HOpMBI B MEXKIYHAPOJHOM YaCTHOM IpaBe MMEIOT JIBE 0COOCH-
HOCTHU: BO-TIEPBBIX, KOJUTM3MOHHAS HOPMa HEMOCPEACTBEHHO HE PETyIUpYeT MpaBa
00s13aHHOCTH CYOBEKTOB IMPABOOTHOIICHUH, @ TOJBKO COJEPKUT TOPAJIOK BhIOOpa
MOJIJISKAIIETO MPUMEHEHHIO MPaBa; BO-BTOPBIX, MPABOBOE PETYIUPOBAHHE C TTOMO-
b0 KOJJTU3MOHHON HOPMBI OCYIIECTBIISIETCS B COBOKYITHOCTH C MaT€pUaIbHO-TIPABO-
BOI HOPMOM, K KOTOPO# oHa oTchuiaeT [4, c. 105].

['maBHOE OTIMYME KOJUTM3MOHHON HOPMBI OT JPYTHX 3aKII0YAETCS B BO3MOYKHO-
CTH TMPEOJIOTCHUS KOJUTM3MOHHOM MPOOJIEMBbl TIPU TMOMOIIU OIPEACIICHUs] TPUMEHU-
MOTO TpaBa, T.€. MpaBa, MOJJICKAIIETO MPUMEHEHHIO B CHITY YKa3aHUS KOJUTU3HOHHOM
HOPMBEI.

[IpaBoBas mpupoa KOJITU3UOHHBIX HOPM COCTOUT UMEHHO B TOM, YTO B HUX Tap-
MOHHYHO COYETAIOTCS YaCTHOTPABOBOU U MyOIMYHO-TIPABOBOM 3JIECMEHTHI, KOTOPHIE
o0ycnoBnuBaroT ee cienuduky. [IyomnaHo-mpaBoBO# S7IEMEHT KOJUTH3UNOHHOM HOPMBI
HOCHT BTOPWYHBIA, MPOU3BOIAHBIA XapakTep. Kommm3noHHass HOpMa, O CYIIECTBY,
JI03BOJISIET MPUMEHEHNE HHOCTPAHHOTO MIpaBa B Mpeiesiax KOHKPETHON HallMOHATBHOM

IOPpUCAUKINH. K&)KI[OG rocyaapCTtBO BbIPAXXACT TOJBKO CBOKO BOJIKO B OTHOIICHUHA
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coryiacus MPUMEHSTh Ha CBOEH TEPPUTOPUH B COOTBETCTBYIOIINX YCIOBUSX HHOCTPaH-
HBIH TTpaBoONOpsAI0K. KOJITM3HOHHBIE HOPMBI OTPaXKAIOT, C OJTHOW CTOPOHBI, CYIIIECTBO-
BaHUE Pa3IMuuil 1 MHOTr00Opasue MpaBomopsIKOB rOCYAapcTB, a ¢ APYroil — B3auMo-
JCHCTBHE HAllMOHAJIBHBIX IIPABOBBIX CUCTEM rocynapcts [1, ¢. 173].

b.D. Honpae otmedan: «Besikast KOJTM3UOHHAS HOPMa SIBJIIETCS OTBETOM Ha BO-
IPOC O TOM, KaKOW M3 Pa3HOMECTHBIX TPaXKJTaHCKHX MAaTePUAIbHBIX 3aKOHOB ITPUME-
HSETCS K IaHHOM KaTeropuy MPaBOOTHOIICHHA, 3aKITI0YAIONINX B ce0e MEeKIyHapO/I-
HBIE DJIEMEHTHI, OTBET 3TOT JaeTCs MPU3HAHUEM 00S3aTEIHHOU CUIIBI 32 TEM M3 ITHUX
3aKOHOB, C KOTOPBIM JaHHAs KaTeTOPHUs TPABOOTHOIICHHSI OHAM W3 CBOUX MEXTyHa-
POJIHBIX 3JIEMEHTOB, TTI0 MHEHUIO TAHHON KOJUTM3MOHHOW CHCTEMBI, BCETO TECHEE CBSI-
3aHay [5, c. 87].

M.U. BpyH nonarai, 4To «MeXIyHapOIHOE YaCTHOE TPAaBO ... JIJIS HAIIETO BpPe-
MEHHU U JUIsl HAllled KyJbTYpPhl €CTh COBOKYITHOCTH MPABHWII O BHIOOpE M3 MHOXKECTBA
JaCTHONPABOBEIX HOPM, MapaJlIeIbHO JICUCTBYIONINX — KaXK/1as Ha OTIEIbHON TeppH-
TOPHH, — TOM HOPMBI, KOTOpasi OJHA MPABOMOYHA WJIM MPHUTOJHA IS FOPUIAYECKON
perJIaMeHTaINK JAHHOTO KU3HEHHOTO OTHOIICHHUS. . . KoJmi3noHHas HopMa COAepKUT
B ceOe MMITepaTHB, OOPAIEHHBIN TOJHLKO K OpraHaM TOCy/IapCTBEHHON BIIACTH, YIIOJI-
HOMOYCHHBIM JIeJlaTh BBIOOP MEXKIYy Pa3HOMECTHBIMH TPaKIAHCKUMHU 3aKOHAMID
[3, c. 4-5].

Taxum 006pazom, KOJUTU3HOHHAS U MaTEPHAIILHO-TIPABOBas HOpMa, K KOTOPOU OHa
OTCBHIJIACT, TOJBKO IMyTEM UX COBMECTHOTO MPUMEHEHHS MOTYT YPEryJIHpOBaTH BO3-
HUKIIIEEe OTHOIIIEHUE C YYACTUEM WHOCTPAHHOTO DJIEMEHTA.

O6a >TrX MeTo/a SIBJISIOTCS B pABHOW CTEMEHN BaXKHBIMU U HEOOXOTMMBIMH JIJIS
IIPABOBOTO PETYJUPOBAHUS IOPUANYCCKUX JUI] B MEKIYHAPOTHOM YaCTHOM IIPaBE U
JOJDKHBI CYIIIECTBOBATH NapauIelibHO. MaTepruaibHO-TIPaBOBOM METO/I UCIIOJIb3YETCH,
KOT/Ia TOCYJapCTBO XOYET HCKIIOUYNUTH BO3MOYKHOCTH OTCHBUIKM K HHOCTPAHHOMY
paBy.
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