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CTyJCHTKA

OI'bOY BO «PocToBckuii rocy1apCTBEHHBIN
skoHOMHuYecKkuid yausepcuteT (PUHX)»

r. PoctoB-Ha-Jlony, PocToBckast o6acts

OCOBEHHOCTH YI'OJIOBHO-IIPABOBO XAPAKTEPUCTUKH
HOXHUIIIEHUSA YEJIOBEKA

AHHOmMayua. 6 cmamve paccmMompena y20i108HO-NPABOBASl XAPAKMEPUCTUKA
NOXUWEHUS Yel08eKa, OMEemcmeeHHOCMb 3a Komopoe npedycmomperna cm. 126 VK
P®. B uacmnocmu, paccmompenst 00vekmuenvle U cyObeKmueHvle NpPUuHaAKu npe-
CMYNJIeHUs, a makxdce Kearuguyupyrowue npusnaku npecmynienus. Kpome moeo,
npou3Be0eHo omepanuyeHue NOXUUjeHue Yea08eKa Om CMeHCHbIX COCMABO8.

Kniouegvle cnosa: yzonoenas omeemcmeeHHOCMb, COCMAE NpecmynieHus, no-
XuweHue yenogexa, 3axeam, nepemeujeHue, yoepicarue, He3aKkoHHoe TuuleHue C60-
000bi.

I'maBa 17 YK P® Bkirouaer B ceOsl MpecTyIIEHUs, TTOCATAOIINE Ha CBOOOY,
YEeCTh U JIOCTOMHCTBO JIUYHOCTH. [IepBBIM MPECTYIIEHHEM B IaHHOM TJIaBe, 3HAUUTCS
noxurierne yenoBeka (cT. 126 YK P®). OcHOBHBIM 00bEKTOM MOXHUIIICHUS YeJIOBEKa
SBJISIFOTCSI OOIIECTBEHHBIE OTHOIICHUS, KOTOPhIE CKIIAJBIBAIOTCS B MPOIIECCE pPealiu-
3aIMK YeJIOBEKOM TIpaBa Ha CBOOOY MECTONPEObIBAHUS M TIEPEMEIICHHS. DTO TIPaBo
TapaHTHPOBAHHO KAKIOMY YEJIOBEKY KaK MEXIYHAPOIHBIMHU, TaK ¥ KOHCTHUTYIIHOH-
HBIMH HOpMaMu TpaBa. J{OMOJHUTETHHBIM OOBEKTOM SIBIISIIOTCS OTHOIIECHMS, KOTO-
pBie 00eCTICUMBAIOT OE30MACHOCTh JKM3HU U 37I0POBbS IMOTEPIICBIIETO. ITO KacaeTcs
KBaJTU(HUIIMPOBAHHBIX COCTABOB MOXHINIEHHS yesoBeka [3, ¢. 105].

[ToTepreBmuM OT MPECTYIUICHUS] MOXKET OBITh MPU3HAHO JII000E KUBOE JIMIIO.
He pacriennBaeTcsl Kak MOXHINCHNUE YEJIOBEKa «IOXHUIEHUE» Tpyma. Kpome Toro, He
oOpa3yeT cocTaBa MPECTYIUICHUS JOOPOBOJIBHOE COTJIACHE TMOTEPIICBIIETO HAa CBOE
«roxutnieHne». OObEKTUBHAS CTOPOHA PACCMAaTPUBAEMOIO MPECTYIICHNUS COCTOWT B
AKTUBHBIX JCHUCTBUAX, HAMPABJICHHBIX Ha MOXHINCHUE yeioBeka. [loxumienue npen-
M0JIaraeT BHITIOJIHEHUE TPEX MOCIIeIOBATEIbHBIX JEHCTBUN: 3aXBaT (3aBliajieHue), Te-
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peEMElIEHUE U yIepKaHue YesoBeka. B ToM ciyyae, eciau OJIHO U3 YKa3aHHBIX JIEH-
CTBUI OTCYTCTBYET, TO M OTCYTCTBYET COCTaB MPECTYIUICHHS, MPEAYCMOTPEHHOTO CT.
126 YK P®, uTo He UCKJIIOYAET HAJIMUYKS COCTaBa MHOTO MpecTyIuieHus [3, ¢. 73].

[Toxuiienue yenoBeka ¢ CyOBEKTHUBHON CTOPOHBI XapaKTEpU3yeTCs BUHOU B
dopme ymbicia. CyObeKT, coBepllas JEHCTBUS MO 3aXBarTy, MEPEMEIICHUIO U yIep-
KAHUIO TIOTEPIEBILIEro, BCErJla OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOUX JeH-
CTBUI. MOTUBBI MPECTYIJICHUSI MOTYT OBITh JIIOOBIMH (HallpuMep: 3aBUCTh, MECTb
U T. 1.). UCKIItoYeHne COCTaBIISIIOT KOPBICTHBIE MOTHUBBI, KOTOPBIE HE OKAa3bIBAIOT
BJIMSIHUSI Ha KBaJU(UKALMIO, HO NpU Ha3HAYEHHWU HaKa3aHUS MOTYT ObITh YYTEHBI.
He nckmouena kpaymdukanus mo ct. 126 VK PO npu nmoxumieHun KEHITUHBI IS
BCTYIUICHHUs B Opak [2, ¢. 9-12].

CyObekT npectyruieHus: o0muid. OTBETCTBEHHOCTh 32 COBEPIIEHUE pacCMaTpH-
BAEMOTr0 MPECTYIUICHNs HacTynaer ¢ 14 ner.

YK PO npenycmotpen paa KBaTUPUIMPYIOMIKUX IPU3HAKOB paccMaTpUBAEMOIO
npectymuienus. Tak, 4. 2 c1. 126 YK PO npenycmarpuBaeT OTBETCTBEHHOCTD 3a IO-
XMILEHUE YEeIO0BEKa, COBEPIIEHHOE IPYIIION JIMII IO MPEIBAPUTEILHOMY CTOBOpY (II.
«a» 4. 2 cr. 126 YK P®). Ilo . «B» 4. 2 c1. 126 YK P® Hactynaer yrojgoBHas OT-
BETCTBEHHOCTh 3a TOXHIIECHHE YEJIOBEKa, COBEPIIECHHOE C MPUMEHEHHEM HACHJIHS,
OTACHOTO I >KU3HHU WM 370POBbsI, HJIM C YIPO30i MPHUMEHEHUS! TaKOro HaCHIIMSL.
CoepiieHue MPECTYIICHUS] ¢ TPUMEHEHHUEM OPYXKHUS WM TPEIMETOB, UCIOIb3ye-
MBIX B Ka4€CTBE OPY’KHS BIIEYET YTOJOBHYIO OTBETCTBEHHOCTD MO M. «T» 4. 2 cT. 126
YK P®. [Toxumenne 3aBe10OMO HECOBEPLIEHHOJIETHETO BJIEYET OTBETCTBEHHOCTH 10
. «1» 4. 2 cT. 126 YK P®. [Tynkrom «e» 4. 2 ct. 126 YK P® npexgycmorpena yro-
JIOBHAsI OTBETCTBEHHOCTD 32 MOXUIIECHHUE >KEHIIUHBI, 3aBEI0MO JJIi BAHOBHOTO HaXo-
asielics B cocTossHuA 0epeMeHHocTd. [loxumienue nByx wim 6osee Juil BIedeT OT-
BETCTBEHHOCTH 110 TI. <Gk» 4. 2 cT. 126 YK P®, a noxuieHue yeaoBeka U3 KOPHICT-
HBIX TOOYKJIEHUI TpeanoaraeT yrojoBHY0 OTBETCTBEHHOCTD I10 II. «3» 4. 2 ¢T. 126
YK PO.

Oco00 kBanmu(pUIUPOBAHHBIMH COCTAaBaMHU PAcCMATPUBAEMOr0 MPECTYIUICHUS

SBJISIFOTCS IOXUIIEHNE YEJIOBEKA, COBEPIIEHHOE OPTraHU30BAHHOM TPYIION (. «a» Y.
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3 cT. 126 YK P®) nubo nomiekiiee Mo HEOCTOPOKHOCTH MPUIMHEHUE CMEPTH WU
WHBIX TSOHKKHUX MTOCENCTBHM (T1. «B» 4. 3 cT. 126 YK PD).

[ToxuiieHue yeaoBeka HeOOXOAMMO OTIPAHUYUBATH OT MPECTYIUICHUN, KOTOPbHIE
OJIM3KU MO 0OBEKTUBHOM CTOPOHE mpecTyruieHuil. [Ipexae Bcero, 3To 0T HE3aKOHHO-
ro jgumeHus cBo6o b (cT. 127 YK P®) u ot 3axBara 3anoxauka (cT. 206 YK PD).

B oTivuue oT HE3aKOHHOTO JIMIIEHUsI CBOOO/IbI, MOXUIIICHUE YEIOBEeKa B 00513a-
TEIHLHOM TIOPSIIKE MPEIoiaracT 3axBaT MOTEPIICBIICTO W €T0 IMOCIeAYIoIee mepe-
MEIIEHUE, TO €CTh U3BATHE MMOTEPIEBIIIETO U3 MPUBBIYHBIX YCIOBUHN KU3HU.

[ToxuiieHue yenoBeka OT 3axBaTa 3aJI0OKHHUKA OTJIMYACTCS PSJOM IMPU3HAKOB.
Tak, BO-TIepBBIX, NMPU MMOXHUIICHAH YEJIOBEKA yMBICEJ BUHOBHOTO HAIPaBJICH Ha CO-
BEpIICHHUE MPECTYIUICHHUS B OTHOLIEHUH KOHKPETHOTO MOTEpreBIiero. B atom ciydae
JUYHOCTH MOTEPIIEBIIIETO BHHOBHOMY HeOe3pas3nudyHa. Bo-BTOpHIX, MPU MOXUIIEHUN
YyeJIoBeKa BUHOBHBIN OOBIUHO HE MPEaeT CBOM JEHUCTBUS orjiacke. U, B-TpeThux, mo-
XHUIICHUE HE 00s3aTEIbHO CBSI3aHO C MpEAbsIBICHUEM TpeOOBaHUN B KaueCTBE yCIIO-
BHSI OCBOOOKICHHS TTOTEPIIEBIIETO.

Kax ykazano B nmpumedanun k ct. 126 YK PO, nuio, koropoe 100pOBOJIBHO
0CBOOOJMIIO TIOXUIIEHHOTO, OCBOOOXKIAE€TCS OT yrOJOBHOW OTBETCTBEHHOCTH. [Ipu
3TOM, 00S3aTEIIBHBIM YCIOBHEM SIBIISICTCS OTCYTCTBHE B €T0 ACHCTBUAX COCTaBa MHO-
ro MPeCTyIUICHHs. DTO MPEANUCAaHUE SBISIETCS UMIEPATUBHBIM, TO €CTh IPABOIPH-
MEHUTENh 00s13aH OCBOOOJAUTH BUHOBHOTO 32 IMOXMILEHHUE YEIOBEKa OT YrOJOBHOM
OTBETCTBEHHOCTH, €CITH C €r0 CTOPOHBI UMEJIO0 MECTO JOOPOBOJIIEHOE OCBOOOKICHHE
MOTEPIIEBIIIETO.

Takum oOpa3oM, Tak Ha3BIBAEMYIO «IIOOMIPUTEIBHYI0 HOPMY», CICAYEeT IpH-
3HaTh HeIPPekTuBHOU. «CBOCOOPA3HBI KOMIIPOMUCC) C MPECTYITHUKOM HE paboTa-
€T, a CO3/1aeT YCIIOBUS JIJIS CYIIIECTBOBAHUS TAKOTO SIBJICHHS KaK MTOXHUIIICHHUE YeI0BEKa.

Wrak, ¢ IpeBHUX BpEMEH IPEIYyCMOTPEHA yroJIOBHAS OTBETCTBEHHOCTH 3a TIO-
xuienue moaen. B npeiicteyromem YK PO copepkutcs HakazaHue 3a NMOXUIICHHE
YeJI0BEeKa, HO TPU3HAKHU €T0 HE PACKPBIBAIOTCS, YTO BHI3BIBACT CYIIECTBECHHBIC TPO-
0JieMbl B IpoIiecce MpaBoNpUMeHeHHs. UTOOBI TpaBUIILHO MPUMEHSTH YTOJIOBHOE 3a-

KOHOJATCJIbCTBO HY’KHO TOYHO U KOPPCKTHO CO3/1aTh YI'OJIOBHO-IIPABOBBIC HOPMHEI.
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