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r. YebGoxkcapsl, Uysamickas PecriyOmmka

MPOBJEMBI PASPEIIEHUS KOJIJIN3UM ITPU PETYJIMPOBAHUU
KOPIIOPATUBHBIX OTHOIIEHUM

AHHOmMauua: cmamosa nocéaueHa NpooIeMam paspeulenus KoJIMUUL npu pezy-
JIUPOBAHUU KOPNOPAMUBHBIX OMHOWEHUN. A8mopom paccmampuearomes npooiemvl

NPUMEHEHUSA HOPM ZPCZJ/COCZHCKOZO 3aKOHO0AmMenbCmad.

Knwueswvie cnosa: KopnopamueHble OMHOULEHUA, Kopnopauusl, iopuduquKoe

Jauyo, 3AKOHO0AmMeNbCmao.

[Ipu OykBanbHOM TOJIKOBAHUU ACHCTBYIONIETO ['paxaanckoro kojaekca Poccuii-
ckor denepannu cienyer, YTO IPUMEHATH MBI IOJDKHBI B IIEPBYIO OYEPEb HE HOPMY
CHELMAJILHOTO 3aKOHa, a 001ryt0 HopMmy ['paknanckoro koaekca Poccuiickoit dene-
pauuu. [Ipu 3TOM B JaHHOM cilydae npoOiieMa He TaK BeJMKa, Tak Kak Hopma ['pax-
naHckoro kojaekca Poccuiickoit @enepaiuu — 6oJiee mO3aHsIs 10 BPEMEHH, YTO JTOTIOJ-
HUTEJBHO YCTAaHABIIMBAET ee MpuopuTeT nepen Hopmon denepanbHoro 3akoHa «O06
00IIECTBaX C OrPAHUYEHHON OTBETCTBEHHOCTBION.

HamHoro cnokHee cuTyauus, Korja cueruaibHas u 0osee Mmo3Hss 0 BpeMEHU
HOPMBI MPOTUBOpEYaT Apyr Apyry. HeoOXo1MMo OTMETUTh, UTO B HACTOSLIEE BPEMSI
MPABONPUMEHHUTENb HUCXOAUT U3 OyKBaJIbHOTO TOJIKOBaHMS ['paxaaHCKOro kojaekca
Pocculickon @enepanuu 0 €ro MpUOPUTETE MEPEL CIELMATBHBIMU HOPMAMH JIPYTUX
(dhenepanbHbIX 3aKOHOB. Takol BBIBOJ CIIEYET, B YaCTHOCTH, U3 aHAJIN3a Pa3bsiCHEHUN
JNEUCTBYIOLIETO 3aKOHOIATENBCTBA, MPEIOKEHHBIX B TMcbMe DeepanbHON HAJIOrO-
BO# cityk0b1 oT 14 mapra 2016 r. Ne I'J[-4-14/4182@, coBMecTHOM NucbMe MuHH-
crepctBa puHaHcoB PD, MunucrepcTBa sKoHOMUYECKOro pa3Butus PD, denepaib-
HOT'O areHTCTBA I10 YIIPaBJICHUIO TOCYAapCTBEHHBIM UMYIIeCTBOM PD oT 17 ceHtsadps
2014 r. No UA-03/39941, rme mnpusHaeTcs NUPUOPUTET JACUCTBUS [ paxkIaHCKOTO
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kojekca Poccuiickoit ®enepauun nepen deaepaibHbIM 3aKOHOM OT 8 aBrycra
2001 r. Nel129-@3 «O rocyaapCTBEHHON PerucTpanuu IPUIAYECKUX JIULl U UHAUBH-
AyaabHBIX TpeanpuHuMarenei» [1], m denmepasbHbBIM 3akoHOM oOT 21 1exadps
2001 r. Ne178-03 «O mpuBaTu3aiiy rocy1apCTBEHHOTO0 U MYHHUIIMITAIbHOTO UMYIIIE-
ctBa» [2], u ap. Takyro MpakTUKy MOKHO NMPU3HATH COOTBETCTBYIOMICH TOJIKOBAHHUIO
I'paxxmanckoro koaekca Poccuiickor denepanuu, HO Bps JIM MOKHO TOBOPUTH O €€
COOTBETCTBUH OOIIEKOHCTUTYIIMOHHBIM IIPUHIIUIIAM MPABOINPUMEHEHUS.

[TonBoast wutor, CleayeT OTMETUTh, YTO JIEUCTBYIOIIMU ['pakaaHCKUKA KOJEKC
Poccuiickon @enepanuu, BO-IIEPBBIX, COACPKHUT MPABUIIO O IPUOPUTETE AECUCTBUS OJ1-
HOTO (efiepabHOTO 3aKoHa (peub UaeT 0 camoM [ 'paxkaanckom kKojekce Poccuiickoi
®denepanuun) nepea ApyrumMu heaepaibHbIMUA 3aKOHAMHU, YTO IPOTUBOpeunT KoHCTH-
Tyunu Poccuiickont @enepanuu; BO-BTOPBIX, HE UCIIOJIB3YET IIPU Pa3pPELICHUH KOJUIU-
31Ul OOILENTPAaBOBOI MPUHIUIT O IPUOPUTETE ACHUCTBUS CHEUAIBHOW HOPMBI HaJl 00-
1IEH; B-TPEThUX, B KAYECTBE UCKIIFOUEHUS JI1 OTJEIbHBIX TPABOOTHOIIECHUH (HAMpPHU-
Mep, IOpUINUECKUX JIUI], YUpeAUTEIEM KOTOPBIX BhicTynaeT Poccutickas denepariys)
yCTaHaBJIMBAET UCKIIIOYEHUE U3 OOIIEro MpaBuia B BUAEC MPUOPUTETA ACHCTBUS CIie-
[IMaJILHON HOPMBI HaJl 0011el. be3yclioBHO, MBI 3/1€Ch JIOJKHBI C/I€NIaTh BHIBOJ] O TOM,
yT0 HOpMBI | 'paxknanckoro konaekca Poccuiickont denepaiuu, npotuBopeyaniue Kon-
ctutymu Poccuiickoit deneparum, 10IKHBI ObITH MPUBEICHBI B COOTBETCTBHUE ¢ KOH-
ctutynueit Poccuiickoit @eneparuu. [Ipu 3TOM ecTh ABa MyTH PEIICHUS: ITO JIUOO
OTMEHAa IpaBuiia o npuopurere I'paxknanckoro kogekca Poccuiickoin denepannn mno
OTHOIIEHUIO K UHBIM (eJIepalIbHbIM 3aKOHaM, U Torja OyaeT JeicTBOBaTh 00IIenpa-
BOBOM MPUHITUI, JIMO0 — u3MeHeHue ctateit [ paxkaanckoro kojekca Poccuiickoit de-
Jepanuu s npuBeieHus: ux B coorBercTBue ¢ Koncrturyuuein Poccuiickon dexnepa-
LIUH.

[Toxany#, Konctutyunonnsiii Cya Poccuiickoit denepanuu npennoxus 0e3-
YIIPEYHOE PEUICHUE C TOYKHU 3PEHUSI TPUOPUTETOB T'OCYIapCTBEHHOW MOJMUTUKU, TAE
mpaBa, CBOOOIbI TPAXK/JIaH U TAPAHTUH X COOJIIOJICHUSI CTAHOBSITCS TJIaBHBIMU 1IEHHO-

CTSIMU TocyAapcTBa U obmiectBa. OQHAKO Uil MPABONPUMEHUTENSI TAKOE PEIICHUE
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JIOCTATOYHO MPOOJIEMHO B OCYIIECTBICHUH, TaK KaK, IOMUMO OINpPEACICHUs] TPUOPHU-
TEeTa, CIACAYET ONPEICINTh, KAKOW aKT MPEIOCTABIIICT OOJIbIIIE IPAaB U rapaHTuit [5].
B cnyuae perynupoBanusi KOPIOPATUBHBIX JTHOO0 B 1IEJIOM TPaXIaHCKO-TIPABOBBIX
OTHOIIICHHH CJIeTyeT B IEPBYIO OUePeab UCXOIUTh U3 TOTO, UyTO JItoOoi denepanbHbIit
3aKOH, PETYJIUPYIOUIUNA KOPIIOPAaTUBHbBIEC JTUOO TpaxKJaHCKUE MPAaBOOTHOIICHUS B 11€-
JIOM, IOJIKEH COOTBETCTBOBATH [ paxkmanckomy konaekcy Poccuiickon denepamuu. Jlo-
MOJHEHHE ['pa’kIaHCKOro KOJIEKCa HOPMOM O TOM, YTO B CIy4ae YCTaHOBJICHUS IPO-
TuBOpeunil Mexay ['paxmanckum koaekcoM Poccuiickoit denepannu u denepaib-
HBIMH 3aKOHAMHM, PETYJIUPYIOMMMH OTHOLICHUS, TTOANAIA0NINE M0]T JEUCTBUE HOPM
IPaKIAaHCKOTO IIpaBa, clieayeT NpuMeHATh | paxknanckuii kogeke Poccniickon dene-
paluu, Ha Halll B3I, MOTJIO OBl CHATh MHOXKECTBO ITPOOJIeM IMPaBONPUMEHEHHS.
Pemmts ke mpobiieMy COOTBETCTBHS YKa3aHHBIX TostokeHnt Konctutyuu Poc-
cuiickoii denepanuy MOXKHO TyTEM MPUHATHUS KOJIEKCa (PeUb B TAHHOM CIIy4ae MOXKET
HUITH HE TOJIBKO O I'paxmanckoMm kojiekce Poccuiickon denepanyu, HO U O IPYTUX
MOAOOHBIX KOJU(PUIMPOBAHHBIX aKTaX) Kak (enepaqbHOr0 KOHCTUTYLIMOHHOTO 3a-
KOHAa, KOTOPBII UMEET MPUOPUTET Tepe]l UHBIMU (heliepaibHbIMU 3aKOHAMH B CHITY Ya-

ctu 3 cratbu /6 Koncturyuu Poccuiickoit @enepanuu.
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