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HEKOTOPBIE OCOBEHHOCTH HOPMATHUBHOM PETJIAMEHTAIIUA
YYACTUSA TPETBUX JIMI B I'PAKTAHCKOM IHHPOLECCE

AHHOmayua: yyacmue mpemvux iUy 6 cpadNCOAHCKOM npoyecce CUUmaemcs
BAJHCHBLIM 0OCMOAMENLCMBOM OJIsl 6EPHO20 U ONEPAMUBHO20 PA3PEULeHUs. ePAHNCOaH-
CK020 0enda 8 cyoe, NOMOMY Umo NO380Jisiem cOOPamvb MaAKCUMAIbHOE KOJUYeCmE0 Ma-
mepuana 8 Kkaiecmee 00KaA3amenbCmes, 8bIsICHUNMb OMHOUEHUsL CMOPOH NO NpeoMeny
CHopa, UCKIIOYUMb BbIHECEHUsI NPOMUBOPEYUBbIX peuieHull cyda. B cmamuve paccmam-
PUBAIOMCS NOJIOANCEHUS OCUCMBYIOUe20 NPOYECCYaNbHO20 3aKOHO0AmMeNbCmad, pezy-
Jupyroujue nops0oK yuacmus 8 eparicOancKoM npoyecce mpemvux auy, d maxice cy-
0ebHas npakmuka no 0elam ¢ Ux yyacmuem, HayiHo-meopemudeckue paspabomxu

npasoeedos & 00.1acmu eparicOaHCKo20 NPOYeccyailbHO20 Npasa.

Knroueevle cnoea: cpasicoanckutl npoyecc, CmopoHsl npoyecca, npeomem cnopa,

ucmey, omeemuux, mpenibvu Iuyd, UCK, CamMocniosinielbHsvle mpe606aﬁuﬂ.

Kaxk IMpaBUJIO B I'PaAXKJAaHCKOM ITPOICCCE BLICTYIIAIOT ABC CTOPOHEI C ITPOTHUBOIIO-
JIOKHBIMH HMHTCPCCAMH — HCTCH K OTBCTYHK, KaXKAadsd U3 KOTOPBIX OTCTAMBACT CBOIO
IMpaBoTYy. OI[HaKO B pAAC CIIydacB IPOLCCC YCIOKHACTCA, U TIOMHUMO CTOPOH B HCTO
BCTYIIAIOT I10 CBOCH HMHHUIOWATUBE UJIN IIPUBJICKAIOTCA I'paXIaHC U IOPUANYCCKUC JINIIA,
3aMHTCPCCOBAHHBIC B PA3PCIICHUU I'PAXKIAHCKOI'O JCJIa. I/IHTepeCBI IIPUBJICKACMBIX B
IMponeCC Jull HC BCCrga COBIIAAaI0T C MHTCPECAaMU CTOPOH, ITO3TOMY OHH HA3bIBAIOTCA
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mpemvumu auyamu. lIpencrapisercs HEOOXOIUMBIM BbIICIIUTh OCHOBHBIE XapaKTep-
HBIE YePThl TPETHUX JIMIL; a) BCTYIAIOT B MPOIECC, KOTOPBIM YK€ HadalICs MEXAY CTO-
poHamu; 0) OTHOCSITCS K TOU K€ TPYIIIE JINI, y9aCTBYIOIIUX B JI€JIE, YTO U CTOPOHBI
(ucTerr ¥ OTBETYMK); B) UMEIOT U MaTepHAIbHO-TIPABOBYIO, U MPOIIECCYaTbHO-TIPaBO-
BYIO 3aMHTEPECOBAHHOCTh B UCXOJIE JIeNa, a TAKKE BBICTYIAIOT B MPOIIECCE OT CBOETO
MMCHU U B 3aIlIUTY CBOUX HHTEPECOB.

Taxxe He0OX0IUMO OTIPEACIIUTH OTIUYMS TPETHUX JIUIL OT IPYTHX JIUII, yIaCTBY-
IOIIMX B TPAXIAHCKOM IPOIIECCE: ) HE ABJSIOTCS MHUIIMATOPAMH BO30Y K ICHUSI TPaK-
JTAHCKOTO Jiea (He y4acTBYIOT B (DOPMHUPOBAHUH MEPBOHAYATILHOIO MaTEpPUAILHOIO
CIIOPHOTO TIPABO-OTHOIIIEHHUA); 0) UMEIOT MaTepUaIbHbIe TPABOOTHOIICHHS TOJIBKO C
TEM JIUIIOM, Ha CTOPOHE KOTOPOTO OHU BBICTYTAIOT (Y HUX OTCYTCTBYET CBS3b C TPO-
THBOIIOJIOKHOM CTOPOHOM). YYacThe TPEThUX JUI B TPaKIaHCKOM IIpoIiecce, KaK yiKe
TOBOPHUJIOCH, SIBJISIETCSI OJTHUM M3 CITy9aeB OCIIOKHEHHUS IIPoIiecca Mo CyObEeKTHOMY CO-
ctaBy [1, c. 46]. [IeiicTBUTEIbHO, B 3TOM Cllydae, BO-TICPBBIX, PACIIUPSACTCS COCTaB
JIUII, yYaCTBYIOIIMX B jiesie. B criop Mex 1y UCTIIOM U OTBETYMKOM BOMBAETCS KJIMH B
BHJIC TPETHETO JIMIA, 3AIUIIAIOIIET0 COOCTBeHHBIC NHTEepeChl. COOTBETCTBEHHO, yBe-
JUYUBAETCS 00BEM MPOIIECCYaATbHBIX JOKYMEHTOB, JIOBOJOB U MO3UIIMK 1O ey, KO-
JUYECTBO JIUII, UMEIONIUX TPABO MOJATh aANEIUIAIIMOHHYIO JKallo0y, KOJTMYECTBO OCHO-
BaHMM JTsI OTMEHBI PEIICHUS cyJa. Bo-BTOPBIX, MPU YUACTUH TPETHUX JIUIT B PACCMOT-
PEHUU U pa3pelieHuH Jieja B MOPSJIKE YIPOUIEHHOTO MPOU3BOJICTBA YBEIMUNBAOTCS
CPOKH PaCCMOTPEHUS JICJIa, UTO TAK)KE HE COOTBETCTBYET IEIISIM YIPOIIICHHOTO TTPOU3-
BOJICTBA.

3aK0H MpeyCMaTPUBAET BO3MOXKHOCTh YUaCTHS B TPAXIAHCKOM MIPOIIECCE JIBYX
BHUJIOB TPETHUX JIUI. TPEThU JIMIIA, 3aSABIISIONINE CAMOCTOSATEIBHBIE OTHOCHTEIHHO
npeamera criopa (ct. 42 I'TIK P®), u TpeTbn nunia, He 3asBISIONINE CAMOCTOSTEIIBHBIX
TpeboBaHMl OTHOcHUTENbHO Tpeamera cropa (ct. 43 I'TIK P®). JleiicTBuTenbHO,
BCTYIUICHUE TPETHHUX JIUII B MPOIIECC OCYIIECTBIAETCS, KaK MPaBHIIO, HA CTaINN IO~
TOTOBKH JieJla K CyJieOHOMYy pa30ouparenbcTBy. BmecTe ¢ Tem 3akoH J0IMmycKaeT BO3-

MOXHOCTDb BCTYIIICHHA B ACJIO TPETHHUX JIMI A0 IMIPUHATHUSA CyaAOM HCpBOﬁ HHCTAaHIIMU
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cyaebHoro nmoctaHoBieHus no aeny (4. 1 cr. 42 I'TIK P®). [IpaBoBoe nosiokeHue Tpe-
THETO JIUIA, 3AA8IAIOUWE20 CAMOCMOoAmMebHble mpebo6aHuss OTHOCUTENBHO MpeIMeTa
CIIopa, YpaBHEHO ¢ IIpolieccyanbHbIM mosioxkeHueM uctna (ct. 42 I'TIK P®), oHo umer
3alUTHI U: a) TpeOyeT, YTOOBI CIIOPHOE TIPABO Cy/I MPU3HAT HE 3a UCTIIOM U HE 3a OT-
BETYMKOM, a TOJHKO 32 HUM, U 0) TOOWBAETCS pEIICHUS B CBOIO MOJB3Yy. TpeOoBaHmMs
JTAHHOTO TPETHETO JIUIA PABHO3ZHAYHBI TPEOOBAHUIO MIEPBOHAYAITBHOTO UCTIIA K OTBET-
yuKy. [Ipu3HaKku TPETHUX JIHII, He 3dAGIAIUUX CAMOCMOAMETbHLIX MPeDO8anUll: )
OTCYTCTBHE CAMOCTOSITEIIBHOTO TPEOOBaHUS Ha MIPEAMET CIIopa; 0) BCTYIJICHUE B yKe
HaYaToe JIeJI0 M yJ4acTHe B HEM Ha CTOPOHE MCTIA WM OTBETUMKA; B) HAIMYUE MaTe-
pHUATBHO-TIPABOBOM CBSA3U TOJIBKO C TEM JIMIIOM, Ha CTOPOHE KOTOPOTO TPEThE JIUIIO
BBICTYTIACT; T') 3aIllUTa TPETHUM JIUIIOM COOCTBEHHBIX MHTEPECOB, MIOCKOJILKY pe-IIe-
HUE TI0 JIeTTy MOXET MOBJIUSTH Ha €T0 MpaBa U 00s13aHHOCTH.

Kak mpu BCTyIUIEHWH B J€JIO TPETHETO JIUIA, 3aSBIIIONIETO CAMOCTOSITCIIBHBIE
TpeOOBaHMS OTHOCHTEIBLHO CIIOPa, TaK W MPH BCTYIUICHUH B MPOIIECC TPETHETO JIUIIA,
HE 3asBIISIOIIETO CAMOCTOATEIbHBIX TPEOOBAaHUN OTHOCUTEIILHO CIIOPa, PACCMOTPEHHE
Jiema IPOUCXOIUT ¢ camoro Havana (4. 2 ct. 42 u 4. 2 ct. 43 I'TIK P®). JIumo moxet
BCTYIIUTH B MPOIECC, BO3HUKIIUNA MEXAY APYTUMHU CYOBEKTaMHU JJIS 3alIUThI CBOETO
npaBa. Takoe JIMII0 Ha3bIBACTCS TPETHUM JIUIIOM, 3asIBJISTFOIITIM CAMOCTOSITEIIBHBIC TPe-
OOBaHMS Ha MIPEAMET CIopa. 3aKOH MOTICPKUBACT, YTO ATH TPETHH JIMIA TIOIB3YIOTCS
BCEMH TIpaBaMu U HeCcyT Bce 00s13aHHOCTH ucTia (ct. 42 I'TIK P®). [Tonoxxenue tpe-
THETO JIMIA, 3asBISIONMIETO CAMOCTOSITENIbHBIE TPEOOBaHMUS OTHOCHTEIHHO MpeaMeTa
CIIOpa, YpaBHEHO C MPOIECCYaTbHBIM MOJIOKEHUEM HUCTIIA, OHO MINET 3alTUThI U Tpe-
OyeT, 4TOOBI CLIOPHOE MIPABO CY/I MPU3HAI HE 32 UCTIIOM U HE 32 OTBETUYUKOM, a TOJIHKO
32 HUM, ¥ JOOMBAETCS PEIICHUS B CBOIO MOJBL3y. TpeboBaHUS TPETHETO JHUIAa PABHO-
3HAYHBI TPEOOBAHUIO MEPBOHAYAIHHOTO MCTIIA K OTBETUHUKY.

HanmomanMm, 4T0 B TEOPUH TPaXKTaHCKOTO MPOIIecca JOPEBOITIOIMOHHOTO TIEpro/Ia
UMEIOTCS PSIJT ONPEICTICHUH, a TAK)KE OCHOBAHWI BCTYILJICHUS TPETHUX JIUII, 3asIBIISTFO-
IIIUX CAMOCTOSITEIbHBIC TPEOOBAHMS HA TIPEIMET CIIOPa, — ATO MIPUCOCTUHEHUE TPETh-
€ro JIMIa K MPOU3BOASIIEMYCsI MPOIIECCY C CAMOCTOSITEIbHBIM UCKOM OTHOCHTEIHEHO

00BEKTa 3TOTO mpornecca, IMpoOTUuB OJHOTI'O UJIN o0oux TAKYHOIUXCS, KO la TPCThE JIMITO
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3asIBJISIET HA CIIOPHOE UMYIIECTBO CBOM OCOOCHHBIE MTpaBa HE3ABUCUMO OT IIPaB UCTIA
WIM OTBETUYMKA, KOTJa TPEThE JIUIO OTHICKUBAET MPEIMET CIOpPA BIIOJIHE WM OTYACTH
B CBOIO 1MOJIB3Y [3, ¢. 104-105; 6, c. 105]. MHbIe cCrienMalnCThI IOJIarajid, 4To TJIABHOES
BCTYIUICHHE TPETHETO JIUIIA B MPOIECC, XOTS U COMPOBOKAACTCS HEKOTOPHIM CBOEOO-
paszueM ¢GOpMBI, HO TI0 CYIIECTBY HE MPEJCTABISAET 0COOOTO BUA UCKA, SBISISICH KOM-
OWHAaIMel TBYX UCKOB: 10 OTHOIICHHIO K IEPBOHAYAILHOMY HCTITY — 3TO UCKH O MPH-
3HaHUM, 00 YCTAaHOBJICHUH MPaBa, a 0 OTHOLIEHHUIO K MEPBOHAYAIIBHOMY OTBETUYUKY —
WCKH O NMPU3HAHUHU M UCKH O TIPUCY’KJICHUH (K BO3Bpaty Bemn) [7, c. 84].

[IpakTrka paccCMOTPEHHUSI TPAKIAHCKUX JI€JI C YHYACTUEM TPEThUX JIUI] CBUICTEIb-
CTBYET O TOM, UYTO MCK TPETHETO JIMIA, 3asiBIIAIONIETO CAMOCTOSITENIbHbIE TPEOOBaHMUS,
MOXET OBITh IPEABSIBIICH, KaK MPaBUIIO, K 00EUM CTOPOHAM MEPBOHAYAIILHOTO CIIOPa,
T. €. KaK K UCTILy, TaK U K OTBETYUKY. EMy Ba)XHO OTCTOSITH B TIPOIIECCE PACCMOTPEHUS
CIiopa CBO€ CaMOCTOSITEIIbHOE MPaBo Ha mpeameT cropa [2, ¢.10]. DTo MHeHue mo-
JIEP’KUBAIOT OOJBIIMHCTBO YUEHBIX, KOTOPHIE OTMEYAIOT, YTO CIIOPHBIM SIBIISIETCS pe-
IIIEHUE BOIIPOCA O TOM, K KaKOH M3 NMEPBOHAYAIBHBIX CTOPOH (UCTILy WJIM OTBETUUKY)
MIPEABSBIBICTCS] HCK TPETHUM JIUIIOM, 3asBIISTIOIIAM CaMOCTOSTEIILHBIE TPEOOBAHUS OT-
HOCHUTEJIBHO TipeaMeTa cropa. OaHaKo, UCXOAs U3 CYIIHOCTH CIIOPHOTO MPaBOOTHO-
IICHUS, CJIETyET MPU3HATh, UTO «BCTYIJICHUE TPETHETO JINIIA HE MOXKET HE MOBJICYb 3a
co0o¥i criopa He TOJIBKO C OTBETYMKOM, Y KOTOPOTO HAXOAHUTCS CIIOPHOE UMYIIECTBO,
HO U C OTBETYUKOM, KOTOPHIA HA 3TO UMYIIIECTBO MPETCHAYET». DTO MPABUIO OTHO-
CUTCS B OOJIBITICH CTEMEHN K NCKaM O TIPUCYKICHUH, TTPU PACCMOTPEHUN KOTOPBIX Tpe-
ThE JIUIIO0 MOXKET MPEIBbIBUTH UCK K 00euM cTopoHaMm [5, ¢. 173].

Tperbe NUIIO C CaAaMOCTOSATETBHBIMH TPEOOBAHUSMU OTHOCHTEIIBHO MpeaMeTa
criopa MpeapsABIsSET K 00EUM CTOPOHAM CaMOCTOSITEIBHBIC MCKOBBIC TpeOOBaHUS HA
MPEAMET CIOopa, MO CYIIECTBY Camo SIBJISIETCS CTOPOHOM B CLIOPHOM JIeJIe U UMEET BCE
paBa 1 00I13aHHOCTH CTOPOHBI [5, ¢. 46]. BeTymieHuio B mpoliece TpeThero Jimiia, 3a-
SIBJISTFOITIIETO CaMOCTOSTENIbHBIE TPeOOBaHHUS, JOJDKHO MPEIIISCTBOBATh ONpPEICICHUE
CYyJIOM €ro MpaBoOBOTO cTaTyca. BcTymuienne B mpoIiece TPEThEro JINIIA, 3asBIISIONIETO

CaMOCTOATCIIbHBIC Tp€6OBaHI/I$I, IMPONCXOANUT Ha OCHOBAHHWHU OIIPCACIICHUSA Cya. B 3a-
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KOHE TOJTYEPKUBAETCS, YTO B OTHOILIEHUU JIMII, 3asBISIONIMX CAMOCTOSITEIbHBIE Tpe-
OOBaHMs OTHOCUTEIBHO MPEJIMETa CIOPa, CYbsi BBIHOCUT ONPEEICHUE O MPU3HAHUU
UX TPETHUMHU JIMIIAMU B PAaCCMaTPUBAEMOM Jelie WK 00 OTKa3e B MPU3HAHUU UX Tpe-
TBUMHU JIMIIaMU, Ha KOTOPOE MOKET OBITH MMoJIaHa yacTHas xanooa (cT. 42 ['TIK PD).
Taxum 06pazom, MOXKHO C/IeIaTh BBIBOJ] O TOM, UTO 3aKOH IPEyCMaTPUBAECT BO3-
MOKHOCTh Y4acCTHsl B TPaKJAHCKOM TIPOLIECCE 08YX U008 mMpembux uy B TPakIaH-
CKOM Tipoiiecce: 1) TpeThH JuIia, 3asBIISIONIME CAMOCTOSTEIbHBIE OTHOCHTEIBHO TIPE/I-
Mmeta criopa (ct. 42 T'TIK P®); 2) Tperbu JnIla, He 3asBIISIONIAC CAMOCTOSATEIIBHBIX
TpeboBaHuii oTHOCUTENbHO TipeameTa cropa (ctT. 43 I'TIK P®). Ocrosnas yenv yua-
CTHUSl TPETHUX JIMII, HE 3asBISIONIMX CAMOCTOATENbHbIE TpeOOBaHUs B Mpolecce: 3a-
[IUTa COOCTBEHHBIX WHTEPECOB, MOCKOJBKY PEIICHHE CyJa, BEBIHECEHHOE MO OCHOB-
HOMY CIIOPY MEXIY HCTIIOM U OTBETYHMKOM, MOXET IMOBIUSATH Ha €ro COOCTBEHHBIE
mpaBa Mo OTHOIICHUIO K OJHOW M3 CTOPOH. TpeTbu Jnia 0e3 caMOCTOSTENbHBIX Tpe-
OoBanwmii: 1) He 00NATAOT AMCIIO3UTHBHBIME MPOIECCYATLHBIMU MpaBaMHu, 2) HE SIB-
JISFOTCST TIPEANOIOKUTEIBHBIMU CYOBEKTaMU CIIOPHOTO MAaTEpPUATBHOTO MPABOOTHO-

IMICHUA.
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