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MEJAUALIMA B POCCHUHU: ITPOBJIEMBI
N INEPCHHEKTHUBBI EI'O PA3BBUTUSA

AHnHOmayuna: cmamvs nocesujena npooiemMam u nepcCnekmusam pa3eumus npo-
yedypol meouayuu. Mncmumym meduayuu npouies OJUMENbHbIIU NYMb PA3sumus 00
€20 3aKpenjienusl Ha 3aKOHOO0amenbHOl OCHO8e, HO 8cCe elwje 0aleK Om COBEPULeHCMEA,
ymo mewiaem e20 IPHeKmusHOMy NPUMEHEHUIO U BbINOJHEHUI0 neped HUM 3a0ay, 8
yacmuocmu: Oblmb  AlbMEPHAMUBOU CYOOHOU 61ACMU, MeM CAMbIM CHU3UMb
Ha2py3Ky HA cy008 U cyoetl, om 60IbUO020 Koauvecmeaa 0ejl, KOmopbule MONXCHO pa3pe-
Wums npuMeHsisi npoyedypy meouayuu. AGmop 2080pum 0 603MONCHOCMU YCOBEPULEH-
CMBOBAHUS NPOYEOYPbl MeOUAYUU NYmemM 6HeCeHUsl 8 3aKOHOOAMENbCMBO 0 MeOUaAyUU

UBMEHeHUll U OONOJIHEHUU.

Kniouegvie cnoea: npoyedypa meouayuu, meouamop, mMeouamueHoe co2iauie-

Hue, MeouamueHas 02060pKa, ajlbnmepHamueHbvle cnocoowl paspeuterusl cnopoe.
A.O. Danielyan

MEDIATION IN RUSSIA: PROBLEMS
AND PROSPECTS OF ITS DEVELOPMENT

Abstract: the article is devoted to the problems and prospects of mediation pro-
cedure development. The Mediation Institute has come a long way to development until
it was consolidated on a legislative basis, but still far from perfect, which hinders its
effective application and its tasks, in particular: to be an alternative to the judiciary,
thereby reducing the burden on courts and judges, from a large the number of cases
that can be resolved using the mediation procedure. The author provides an oppor-
tunity to improve the mediation procedure by introducing amendments and additions

to the legislation on mediation.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

LleH'rp HAYYHOT'0 COTPYAHHYECTBA «”H’l‘ep‘dl\"l‘ﬂB IJTHOC

Keywords: mediation procedure, mediator, mediation agreement, mediation

clause, alternative methods of dispute resolution.

[Ipouienypa Menuanuu, U3BECTHAs MPABOBBIM CHUCTEMaM MHOTHUX TOCYJApCTB,
UMEET JBOMCTBEHHYIO MPUPOY, HAXOISACh HAa CTBHIKE JBYX HAyK — MpaBa U KOHQIHK-
Tosioruu. M3ydeHne BO3HUKAIOMUX B XOJI€ MPOLEAYPbl MEIMAllUA OTHOIICHUH IaeT
BO3MOXXHOCTh OIPEJICIUTh UX MECTO B CUCTEME IMpaBa, a TAKKE MO3UIHI0 METUAIUH
0 OTHOIICHMIO K pa3HbIM 00JacTsM npaBa. B HacTosimiee Bpemst B Poccuiickoii dene-
panuu B3ST Kypc Ha BCEOOIIYI0 MOJIEPHU3ALIUIO PAa3IMUHbIX 00J1acTel 00111eCTBeHHOM
Y TOCYIapCTBEHHOM KU3HU, B CBSI3U C YEM IIPOUCXOANT II00aIbHOE Pa3BUTHE KaK My0-
JIMYHOTO, TaK M 9YaCTHOTO TpaBa [2].

OpHuM U3 3TUX (PaKTOPOB CTAJIO BBEJICHUE aTbTEPHATUBHON MPOIETYpPhl ypery-
JUPOBAHUS IPABOBHIX CIIOPOB C yUYACTHEM MOCPEIHNKA, UMEHYEMOM TPOIEAypOr Me-
auanmu. [Ipouenypa menuanuu B Poccuu notyunsia cBoe oQUIMATBHOE 3aKpeIICHUE
¢ npuasaTreM PenepanbHoro 3akoHa oT 27.07.2010 Nel193-d3 «O6 anpTepHATUBHOMN
IpoLEeAype YPETYIUPOBAHUS CIOPOB C y4acTHEM IOCpeqHUKa (Ipoleaype menua-
uK)» (nanee — 3akoH o meauarun) [1].

[Ton meananyeit moHUMAETCs ajJbTepHATUBHAS MPOIIETypa YPETyJINPOBAHUS CIIO-
POB C y4acTueM MpodhecCHOHAIbHOTO WK HeNpo(heccuolbHOro nocpenHuka. Jlannas
npoleaypa MPOBOAUTCS JOOPOBOJIBHO, IPU OOOIOHOM COTIIACHH CHOPSIINX CTOPOH.
B kxadecTtBe HE3aBUCHMOTO MOCPEAHMKA AJI YPETyJIUPOBAHUS CTIOpa MPUTIIAIIACTCS
MeANaTop, KOTOPBIM OCYIECTBIISIET CBOIO JESTENIbHOCTh OECIUIaTHO JIMOO Ha IUIaTHOM
ocHoBe. [IpodeccronanbHble OPTaHU3AUNA IO MEIUAIMH OKa3bIBAlOT CBOM YCIYyTH
TOJIBKO BO3ME3/IHO.

CrnenctBueM MPUMEHEHUS MTPOLIEYPhl METUALNH SIBISETCS MEIUATUBHOE COTJIa-
[IICHHE, B KOTOPOM IPOIUCHIBAIOTCS YCIIOBUS pa3pelieHus Criopa, TAKOEe COTIallIeHUe
3aKJII0YaeTcsl B TUCbMEeHHOM opMme. [t Toro, 4ToObl 3aKpenuTh JOCTUTHYThIE 10TO-
BOPEHHOCTH B TIPAaBOBOM I10JI€, CTOPOHBI MOTYT X0OJIaTaiiCTBOBATH MEpe]] CYA0M O TpPH-
3HaHWW MEJAMATUBHOTO COTJIANICHUS MUPOBBIM.

Cornacno cnpaske [Ipe3nauyma BepxoBraoro Cyna P® o npakTuke npuMeHEHuUs

cynamu 3akoHa o wmeauanuu, B 2014 rony C mOMONIBIO Meauanud  ObLIU
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yperymupoBanbl 1329 nen, uto coctasuio 0,01% mporeHT OT 00111eT0 Yncia paccMar-
puBaembIX e, a B 2015 roay 3akmodeHo 1115 meauaTuBHBIX COTJIAIlIEHUM, 4TO CO-
craBmwito 0,007% mporeHTOB M3 00IIero yncia paccMarpuBaeMbix fen [4; 5]. Takum
obpazom, mpuMeHeHus mporeaypsl Mmeauanuu B 2015 rony cygamu o01ieit 10pucInK-
MU U apOUTPaKHBIMU COKPATHIIOCH 110 oTHOIIEeHHIO K 2014 roxy. C coxanenuem cie-
IyeT KOHCTaTUPOBATh, UYTO TAKHNE OOCTOSITEICTBA CBUICTEILCTBYIOT O HAIMYUH OTIpe-
JICIIEHHBIX TIPETATCTBUN B MIPOIIECCE CTAHOBJICHUS M PUMEHECHHSI POIICTyPhl MeIna-
MY B KQ4€CTBE OCHOBHOM aJIbTEPHATUBHI CyIeOHOMY pa3OupaTenbcTBy B Poccum.

HenoBepusi o0miecTBoM K TpoIeaype MEAWalud, Kak K CIoco0y pa3perieHus
CIIOPOB OOBSICHAETCS HEMaJOBaXHBIMU (hakTOopaMu. HexkoTopbie U3 HUX HOCAT CyOb-
EKTUBHBIA XapaKTep, HaAXOAACh BHE C(epbl MPABOBOTO PETYIMPOBAHUSA, U €CTh P
00BEKTUBHBIX MPUYUH, OCHOBHAS U3 KOTOPBIX — MPOOEIIBI B TPABOBOM PETYJIUPOBAHUU
Mmeauanuu [3].

ABTOp cTaThy, MpejyIaraeT MPOBECTH KIACCHU(UKAIMIO TPETSITCTBUN Pa3BUTHS
aNbTEPHATUBHBIX CIIOCOOOB pa3pelieHus copoB B Poccru Ha rpyIIibl 1O CAEAYOIIUM
OCHOBAHMSIM:

1. Opeanuzayuonnvle npensamcmeus.

— OTHOCUTEIbHAs HOBU3HA MPOIEAYPhl MEIUAIINH;

— OTCYTCTBHE JIOJDKHOTO YPOBHS PEKJIAMHON KOMITAHUH;

— JIOCTaTOYHO HU3KUU YPOBEHb MPOCBETUTEIHCKON pabOThl HA YPOBHE OPTraHOB
rocyJapCTBEHHOW U MyHUIIMIIAJIBLHOM BIACTH, CPEACTB MAaCCOBOM MH(OpMALIUK.

2. Dunamncogvle npensamcmeus.

— OTCYTCTBHE 3aWHTEPECOBAHHOCTH CYJICOHBIX MPEACTABUTENICH B MPUMUPEHUU
CTOPOH B paMKax MPOIeAyPhl MEAUAITIH, TOCKOJIBKY 3TO HAMPSAMYIO M CYIIIECTBEHHBIM
00pa3oM OKa3bIBAET BIMSIHUE HA UX BO3HATPAK/CHUE 32 OKa3aHUE UMH YCIIYT.

3. CybovexkmugHbvle npensmcmeust.

— JIOCTaTOYHO BBICOKYIO CTEIICHb KOH(PIMKTHOCTH OOIIECTBEHHBIX OTHOIIICHUH;

— HEMIPU3HAHHUE aBTOPUTETA MEANATOPA, T. €. €ro MPO(PEeCCHOHATBEHBIX KAaYeCTB;

— HU3KUU YPOBEHD IIPABOBOU KYJIBTYPHI.
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[To MHEHMIO aBTOpA CTAThH, IJIsl YIYUIIEHUSI HHCTUTYTA MEUAIIMU CJIETyET MPH-
HATH CJIEAYIOIIECE:

1. Co3nate enuublil (henepanbHbIi pecype, COAEPKAIINM IOCTOBEPHYIO U aKTy-
anbHy10 uHpopMalio o mMeauaTopax, opranuzanusix (CPO), okaspiBaroue Meaua-
TUBHBIE YCIYTH U 00pa30BaTEIbHBIX OPraHU3AIMUAX, KOTOPhIE OKA3bIBAIOT YCIYTH MO
MOJITOTOBKE MEAUATOPOB.

2. Buectu fonoigHeHus: B 3aKOH 0 MeAHAINK, OO0S3bIBAIONIUN MEIUATOPOB U Op-
raHu3alnii coo0maTh 0 cede B eMHBIN (PenepatbHbIiA pecypc, s TOTO 4TOOBI TOCY-
JapCTBEHHBIE OPraHbl U MHBIE JIUIIA UCIIOJIB30BAIHN HH(OPMAIIUIO, PA3MEIIEHHYIO B OT-
KPBITOM JIOCTYTIE.

3. O6s3arenpHOE wieHcTBO MeauaTopa B CPO.

4. IlpenycmoTpeth oTBeTcTBEHHOCTH CPO 1 MeuaTopa 3a NpUYMHEHHBIHN yiiepo
MIPU OCYIIECTBICHUS MEUATUBHON AEATEILHOCTU. B OTHOIIEHMN MEIUAaTOPOB BKJIIO-
YUTh, TAKUE BUJIBI OTBETCTBEHHOCTH, KAK MIPUOCTAHOBIICHUH, MPEKPAIIEHUN CTaTyca
MeIMaTopa.

5. Hanuyme BhICHIErO IOPUANYECKOTO 00pa30BaHMUS.

6. UckmtounTh HEMpodeccuOHaTbHBIX METUATOPOB.

Uccnenys cynebHyr0 CTaTUCTHKY, a TaKXKe MPOOJIEMbI MPOBEACHUS MPOIEAYPhI
MEIUAINU, MOKHO MPUNUTH K BBIBOJY, UTO MIPOLIEAYPa MEIUALIMHN 3aHUMAET CKPOMHOE
MECTO B CUCTEME MHCTUTYTOB aJIbTEPHATUBHOTO Pa3pellIeHUs MTPaBOBbIX criopoB Poc-
cuiickort deaepanuu.
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