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AHHOmMayua: 6 cmamove paccmampueaemcs poiib U NPOYeccyairbHOe NON0IHCEHUE
NPOKYpOpa 8 2pancoOanckom npoyecce, UCCLEOVIOMCs npoo.ieMbl, 803HUKAOWue npu
onpeodeneHuu e2o cmamyca 8 padcoanckom npoyecce. A6mopom cghopmyaupoearo
3HaYeHue Y4acmus npoKypopa 8 cparcoOancKom npoyecce.

Knrouesvie cnosa: cpasxicoanckuil npoyecc, npokypop, uHmepec pasdcoat, npo-
yeccyanvbHoe noodceHue npoxKypopa, hopma yuacmus npoKypopa.

Ceroans B Poccuu ¢ kaxasIM JHEM Bce 0ojiee HaCTynaTesIbHO MPOUCXOAUT CTa-
HOBJIEHME M COBEPLICHCTBOBAHME MPUHLMUIIOB JEMOKPATHYECKOTO MPABOBOIO IOCY-
JapcTBa, BO3PAcTaeT PoJib IOPUAMUECKUX MEXAHU3MOB O00ECIeueHus MOAITMHHOIO Jie-
MOKpaTHu3Ma B 00IIECTBEHHOM U roCyAapCTBEHHOM KU3HHU, UTO B CBOIO OYEPE/b, PU-
BOJUT K YKPETUICHUIO MPABOBOW 3aIMILEHHOCTH TpaxaaH. OCHOBHBIM CPEICTBOM pe-
IIEHHsI TIOCTABJICHHBIX 33]1a4 BBICTYNAET KOHCTUTYLMOHHOE MPaBO Ha CyAeOHYIO 3a-
HIUTY, TapaHTupoBaHHoe 4. 1 cT. 46 kaxxaomy rpaxkaannny, Konctutyuueit Poccuii-
ckoil ®enepanuu. CynebHas 3amuTa npaB U cBOOOJ YeJIoBeKa U Ipa)<JIaHWHA Mpe-
cTaBiseT co0o0i, Mpexae BCero, IPUINYECKUI MEXaHU3M, MOCPEACTBOM KOTOPOIO
rocyaapcTBo 00s13aHO 0OeceunTh COOJII0IEHHE MTPaB U CBOOO/ YEJIOBEKa U Ipak/a-
HUHA.

B cootBerctBuu ¢ u. 1 ct. 19 Konctutyuun Poccuiickoit ®enepannu «Bce paBHbI
nepe;] 3aKoHOM U cyzom» [1]. OmHako, TOBOPUTH O MOJIHEHIIIEM PAaBEHCTBE B CHITY Ta-
KHX OOBEKTUBHO O0YCJIOBJIEHHBIX MPUYMH, KaK BO3pacT, COCTOSTHUE 37J0POBbsI, HEee-
CIIOCOOHOCTH U psAZla APYTUX YBAKUTEIBHBIX TPUUUH, MOXKET ObITh BECbMa 3aTPyAHU-

TeJIbHO. B ¢BsI3U ¢ 3TUM JJIA 3alllUTEI IIpaB, CBO6OI[ M 3aKOHHBIX HHTCPCCOB COLIHUAJIBHO
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HE3aIUIIEHHBIX CJI0EB HACEICHHU HEOOXO0IMMO BMEIIATEIhCTBO MyOIUYHBIX 00pa3o-
BaHui. Tak »e BO3HMKAET MOTPEOHOCTh TOCYIaPCTBEHHOI'O BMEIIATENbCTBA B TEX CIIY-
qasx, KOI/ia 3aTparuBarorcs myOJuyHble HHTEpeChl. PellieHre TaHHbIX 3a/1a4 B Cy € 0
OTJEJIbHBIM KaTETOPHSIM IPAXKIAHCKUX AT BO3JI0KEHO HA MPOKYpPaATypYy.

Crnenyetr oTMETHUTB, YTO TOJIbKO OJiHa cTaThsi 129, nomemiennas B riaBy / «Cy-
neOHas BiacTh U npokyparypa» Koncrutyrmuu Poccuiickoit @enepanuu, mMOCBSIIEHA
IPOKYpOpy U npokyparype. Ho HecMOTpst Ha 3TO, XOTh MPOKYypaTypa v TECHO CBsI3aHa
C cyneOHOM BJIAaCThIO, B TO K€ BpeMs €€ 4acThlo OHA HE sBJseTca. B cooTBeTcTBUU C
4acThIO MEPBOH, YKazaHHOU ctaThu KoHnctutynuu Poccutickoit @enepanuu, npoxKypa-
Typa MpeICTaBIsAeT COOON €ANHYIO LIEHTPAIM30BaHHYI0 CUCTEMY C IOJJYMHEHUEM HU-
KECTOSAIIMX MPOKYPOPOB BBIMIECTOSIMM M ['eHepanbHOMY npoKypopy Poccuiickon
O®enepanuu. Bmecre ¢ TeM, 4TO KacaeTcs camOM OpraHu3aluy U AEATEIIbHOCTU IIPO-
Kypartypsl Poccun, Koncrurynuns Poccutickont denepanyu 1e1aeT cCbIKY K COOTBET-
CTBYIOIIUM (heJIepaIbHBIM 3aKOHAM.

KoHcTuTynmonHoe u orpacieBoe 3akoHonatenbcTBo Poccuiickoin denepanuun
HAJIEIsAET MPOKYpPOpa TAKUMM MPOLECCYATBHBIMU TMOJHOMOYHUSMH, KOTOPBIE IO3BO-
JSIOT €My MPUHUMATh YYaCTUE B TPAXKIAHCKOM CYIOMPOU3BOACTBE ISl 00ECIIeUeHUs
BEPXOBEHCTBA 3aKOHA, IMHCTBA M YKPEIUICHHUS 3aKOHHOCTH, 3allIUThI TIPaB U CBOOO.
YyeJoBeKa U TpaxkaaHuHa. Posib poKypopa Impu B3aMMOJACHCTBUM € CyAamMu OOIIen
IOPUCIMKLNN, OCYIIECTBIISIOIMMHI IPAXIAHCKOE CYAONPOU3BOACTBO, OYEHb CIIELHU-
(¢ryHa U 3aKJII0YaeTCAd B TOM, YTO, C OJJHOM CTOPOHBI, OH BBICTYMAET KaK CaMOCTOSI-
TEIIbHBIA CyOBEKT CyJIeOHOr0 pa3ouparesbcTBa B TeX (popMax, KOTOpBIC TIPEAYyCMOT-
PEHBI NPOLIECCYATbHBIM 3aKOHOJATEILCTBOM, 4 C APYTOM CTOPOHBI — KaK IapaHT Co-
OJIFOICHHS 3aKOHHOCTH TIPU PACCMOTPEHUU JI€a U BBIHECEHHH 3aKOHHOTO U 000CHO-
BAHHOI'O PELICHUS.

[Ipu obecrieueHnn y4acTusi B pACCMOTPEHHUH CYJIaMU TPaXKIaHCKUX /1], UHULIU-
MPOBAHHBIX 1O 3aABJICHUSM NPOKYPOPA, MOCIEAHNUN MMOJIB3YETCSI BCEMH MPOLIECCY AJTb-
HBIMU TPaBaMH U 00513aHHOCTSIMU UCTIIA, 3a UCKITIOYEHUEM TTpaBa Ha 3aKITI0UEHNE MU-

POBOIrO corjameHuss ¥ o0A3aHHOCTH MO yIulate cyJaeOHbIX pacxoaoB. Oka3biBasi CoO-
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JEUCTBHUE Cyly B IPABUIIBHOM M JOCTOBEPHOM PACCMOTPEHNHN IPAXKIAHCKUAX AEI, IIPO-
Kypop BIIpaBe JaTh OLIEHKY IPABOMEPHOCTH TpeOOBAaHUM U 3asBJIEHUN CTOPOH, UCCIIe-
J0BaTh M OILIGHWBATDH JIOKA3aTEIbCTBA, ONPEACTATh IOPUANUYECKA 3HAUUMbIE 00CTOsI-
TENbCTBA 1O Iy U Jp.

[Ipokypop, IpUHUMAIONIUI YYaCTHE B PACCMOTPEHHUH TPAXKAAHCKHUX JEM, TPEKIE
BCETro MpecieayeT OJHY Leb, @ HIMEHHO — CHOCOOCTBOBAHUE OCYILECTBIECHUIO MPABO-
Cyausi, a JOCTUKEHUE NTaHHOW LEJM BO3MOYKHO TOJBKO U€pEe3 OKa3aHUE COACHCTBUS
Cylly B YCTaHOBJICHUH OOBEKTHMBHOW MCTUHBI, BBIHECEHUE 3aKOHHOIO U OOOCHOBaH-
HOTO PELICHUSI.

Ha ceronssmnui 1eHb BOIPOC O IPOLIECCYAIBHOM CTATyCe IIPOKYypOpa B Ipax-
JAHCKOM IPOLECCE SABISECTCS OJHUM U3 CaMBIX JUCKYCCUOHHBIX JUJII MHOTHX YYEHBIX
U NpakTuKoB. Hanbosee akTyanbHbBIM €ro pa3pelieHre NpeAcTapisioch B IEPUO pa3-
paboTku ["parkqaHcKoro mporeccyainbHoro kojaekca Poccuiickoit @enepanum (nanee —
I'TIK P®). Onnaxo nocie npunarus ['TIK P® nansblii Bopoc Bc€ paBHO BO MHOTOM
TaK U OCTAE€TCS OTKPBITHIM, TaK KaK 3aKOHOATEIIb 3aKPEIINI KOMIIPOMUCCHBIM BApUAHT
y4acTus POKYypOpa B IPakAaHCKOM MPOLECCE, KOTOPBIM OCHOBAH HA MPOTUBOIIOJIOXK-
HBIX TOYKaX 3pCHUS.

Ho He cMoTps Ha pa3inuHble U3MEHEHNs, 3aTParuBarolre IPOLECCYAIbHBINA CTa-
TyC, IPOKYPOP, Er0 MOJTHOMOYHS €r0 YYaCTHE B TPAXKAAHCKOM CYIOIIPOU3BOJCTBE CO-
XPaHEHO U BOCTPEOOBaHO.

Crenyer npu3HaTh, 4TO B HALlEH CTpaHE I'PAKJIaH, KOTOPBIE B CUILY COCTOSTHUS
3JI0pOBBS, BO3pacTa, HEJAEECIIOCOOHOCTH U IPYTUX YBAXHUTEIbHBIX MPUYUH, MPEMsT-
CTBYIOIIIMX CAMOCTOSATEJIbHOM 3alllUTEe CBOMX IIPAaB M 3aKOHHBIX MHTEPECOB B CYJE, C
Ka)KJIbIM T'0JIOM CTaHOBUTCS Bce Ooublie. THpIMU cioBaMu, B JaHHOM Clly4ae HE00Xo-
UM TaKO#M rOCyJIapCTBEHHBIN OpTraH, KOTOPBIN CIIOCOOEH OKa3aTh YKA3aHHBIM TPaXK-
JaHaM OecIIaTHYI0, HO KBaTU(UUIKUPOBAHHYIO IOPUANYECKYIO TOMOLIb U TAKUM Opra-
HOM Ha CErOAHSAIIHMUMN JIEHb SBIIETCA poKyparypa Poccuiickoin Penepanuu. BaxxHo
OTMETUTH, YTO TaKasi IOMOILb SABJIAETCS JOBOJIBHO JOPOTOCTOSLIEH U HE Y KaXIOr0

rpakJIaHNHA, HYXKJAI0IIeTrocs B Hel, MOTYT HAaUTUCh CPEeCTBA Ha €€ MOTyueHHe, a 1Jis
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COIMAJTPHO HE3AITUIIICHHBIX CJIOCB HACEIIEHUS — MHBAJIW/IOB, IEHCUOHEPOB — OHA U BO-
BCE MOJKET OBITh HEIOCTYITHA B CHITY OINpEAeNICHHBIX MPpUYrH. B 3T0i CBs3M ¢ yueTom
BBITIICU3JI0’KEHHOTO TIPOKYpaTypa SIBJSIETCS €1Ba JIM HE TUHCTBEHHBIM rOCY/1apCTBEH-
HBIM OPTaHOM, OCYIIECTBIISIONTUM TaKyH0 IIOMOIIb OECILIATHO.

Takxum 00pa3zoM, B cirydae, KOT/la TOCyJapCTBO HE MOXKET pealin30BaTh KOHCTH-
TYIIMOHHOE TMPaBO KaXKJIOTO HAa KBATH(DHUIIMPOBAHHYIO IOPUIMYECKYIO TIOMOIIh, a B
IpeyCMOTPEHHBIX 3aKOHOM CITy4asiX MPe0CTaBUTh 3Ty MOMOIIL OECIIaTHO, OTpaHU-
YeHUE y9acTHsI TPOKYPOpa, KOTOPBIM OCYIIECTBIISET, IO CYIIECTBY, IPABO3AIUTHYIO
(GYHKITUIO B TPaXIaHCKOM CYJIOTIPOM3BOJICTBE, MIPEICTABIISCTCS HEelleJIeco00pa3HbIM.

AKTYallbHOCTh T€MBbI TaK)K€ 3aKJIF0YAETCS B PA3BUTHH COBPEMEHHBIX TEHCHIUHN
ponu 1 popM ydacTus MpoKypopa B TpakIaHCKOM mporiecce. Ha coBpemenHOM 3Tane
dbopmupoBaHUs Cy1e0HON CUCTEMBI U B3aUMOJICHCTBUE €€ C OpraHaMu IPOKYpaTyphbl
BCET/Ia BOHUKAIOT MPOTUBOPEUMS B Pa3pelICHUH Jieia CyAe0HOTO 3acelaHus U HOPM,
PETYIUPYIOIINX UX IEATSTLHOCTE B JaHHOU cdepe. Permenue manHbIX BOIPOCOB O CTa-
TyCe IPOKYpOpa B TPakTaHCKOM CYJIOIIPOU3BOJICTBE, a TAKKE OCHOBAHHME U 3HAYCHUE
€r0 yJacThs PErIaAMEHTHPYIOTCS B paMKaX WHCTUTYTA JIMII, y9aCTBYIOIINX B JIEIIE.

C o1HO¥ CTOPOHBI, yCMATPUBAETCS, YTO YUACTHUE MMPOKYPOPA B TPAKIAHCKOM MPO-
1ecce HeoOX0IUMO, a € APYTOd CTOPOHBI, UMEIOTCS HEKOTOPbIE CYXKIEHUs, YTO y4a-
CTHE MPOKYpOpa B CyIe HAPyIIAET MPUHITUTIBI COCTA3ATEIHHOCTH U AUCTIO3UTUBHOCTH,
TaK Kak OH HaJIeJIeH MOJIHOMOYMSIMH 110 MHUIIMUPOBAHUIO MMPOU3BOJICTBA IO TPaK/IaH-
CKOMY JielTy 0e3 coriacusi 3aMHTEPECOBAHHOTO JIMIA K UMEeeT OONBIINI 00HEM MOJTHO-
MOYHI TIO CPaBHEHUIO C IPYTUMHU YYaCTHUKAMH Tipoliecca. Ho eciu rpaxaaHuH, ybe
MpaBo OBLJIO HAPYIIEHO B CHIIY KaKUX-JTMOO YKa3aHHBIX BBIIIE 00CTOSATEIHCTB, HE MO-
KET 0OPATUTHCS B CyI, U MPOKYPOP HE MOKET MHUIIMUPOBATH TIPOU3BOJICTBO TIO TPaXK-
JTAHCKOMY JIeJTy, TO KTO K€ B 9TOM CJTy4ae 3al[UTUT MpaBa rpakJjanHnHa?
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