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IMMPABOBASI XAPAKTEPUCTHUKA JOTOBOPA XPAHEHUS
HEHHOCTEM B MHAUBUIYAJTHBHOM BAHKOBCKOM CEV®E

Almomauuﬂ: 6 Cmambse onucara npasosasl xapakmepucmurka aoeoeopa XpaHe-

HUS YeHHOCmell 8 UHOUBUOYAIbHOM OAHKOBCKOM celighe.

Knwueswvie cnosa: npaeosasd xapakmepucnuka, 002060]9 XPDAHEHUA ueﬂﬂocmeﬁ,

UHOUBUOYATIbHBIL OAHKOBCKULL celd.

C ucropuueckoi TOYKH 3PEHHS BOMPOC O XPAaHEHUHU IIEHHOCTEW B OaHKE B OTe-
YECTBEHHOM IIpaBE€ M3BECTCH C JPEBHEUITUX BpEeMEH. BriepBbie yCIyrH XpaHCHHS
ynoMuHaroTcsl emie B Pycckoit mpaBne. OCOOEHHOCTBIO TIpaBa TOTO BPEMEHU SIBIISI-
JIOCh TO, YTO XpaHEHUE NMPHU3HABAIOCH O0€3BO3ME3AHON CIACITKOMW, MPUYEM IS TOJI-
TBEPXKICHUS CICIKH HE TPEOOBAINCH CBUICTEIILCKUE TIOKA3aHMUS.

CymiecTBOBalI M IPABOBOM MEXAaHM3M 3aIlUTHI TIPaB XpaHutens. Tak, eciu mo-
KJIaKeAaTeNIb X0Te MOJIYYUTh OOJIbIIE, YeM KOTAa-TO OTAaBajl Ha XpaHCHHE, TO Xpa-
HUTEh ObUT 00s13aH JaTh MPUCATY, YTO BO3BPATUI MOKIAKEIATEIIO BCE B MOJTHOM
o0BeMme.

CrnenyromuM TMaMSITHHKOM IpaBa, KOTOPBIM PETYIMPOBAl BOIMPOC XPAHCHHS
nenHocteil apisuiock CobopHoe ynoxkenne 1649 r. Ono ompenensiio mpaBa u 00s-
3aHHOCTH CTOPOH, a TaK)Xe PETyJMPOBAjIO BOMPOC OTBETCTBEHHOCTH XPAHUTENIS B

Cily4yae yTpaThl UM CAaHHBIX Ha XpaHeHue Bemieil. Jlocrarouno umHTEpecHO mudde-
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PEHIIMPOBAHO OTBETCTBEHHOCTh XPAHUTENS B 3aBUCHMOCTH OT CTETEeHH ero BUHBI. K
MIpUMEPY, €CIIA BN OB YTPayeHBI MPH TOKape WK Oblila COBEPIIICHA UX Kpaxa,
TO XpaHUTEJb HE MPUBJIEKAJICA K OTBETCTBEHHOCTH.

B Taxom npaBoBom akte, kak CBoa 3akoHOB Poccuiickoii nMmmepuu Oblia BbIjie-
JIeHa OTJebHAs TJiaBa, MOCBSIIEHHAs IPABOBOMY PETyJIMpOBaHUIO XpaHeHus. Kak u
B paHee paccMaTpPUBAEMBbIX JOKYMEHTaX OJHHM U3 KJIIOYEBHIX MOMEHTOB SIBJISIICS
BOIPOC 00 OTBETCTBEHHOCTH. Pa3Mep OTBETCTBEHHOCTU OMPEENISIICSA UCXOS U3 CTO-
UMOCTH YTPauCHHBIX BEIICH.

[Ipu paccMOTpeHUH COBPEMEHHBIX HOPM O XPaHCHHH BENIed B OaHKE MOYKHO
caenaTth HECKONMbKO BBIBOAOB. Ctaths 922 'K PO BeimensieT aBa BUAA XpaHCHUS
1eHHoCTel B OaHke. [lepBbIM M3 HUX SIBIIIETCS XpaHEHUE C UCIOJIb30BAaHUEM WHIU-
BUIyaJIbHOTO OaHKOBCKOTrO ceida, BTOPOMl Ccrocod — XpaHEHHUE ¢ MPEIOCTaBICHUEM
MHIMBUIYyaIbHOTO OaHKOBCKOTO ceida [1, ¢. 112].

Oco0EHHOCTh JJOTOBOPA XPaHEHUsI IICHHOCTEH B MHIUBUYAIBHOM OaHKOBCKOM
celipe 3akirovaeTcss B TOM, YTO BBIJETSAETCS MECTO XpaHEeHUs — celd, siuelika ceida,
M30JIMPOBaHHOE TIoMemieHue B Oanke. 1o BbIlIEHA3BaHHOMY JOTOBOPY KIIUEHTY
MPEIOCTABIIACTCS MPABO CAMOCTOATEIHHO MOMEIIATh U U3bIMATh IIEHHOCTU U3 ceilda,
JUTSI 9TOTO €MY BBIJJAETCS KIII0U OT ce(a, kKapTodka, ¢ TOMOIIbI0 KOTOPOH BO3MOYKHO
UACHTU(UIIMPOBATH KIIMEHTA, TMOO0 MHOW JOKYMEHT WM 3HaK, KOTOpbIN Oynet obec-
MEeYNBaTh JOCTYH K CEH(y U €ro COAePKUMOMY.

B Teopun u npaxkTuke rpaskJIaHCKOro MpaBa BBIJACISIOT J1Ba MOABUAA JOTOBOpa
XpaHEeHHMsI LICHHOCTEW B MHJIMBHIyalbHOM OaHKOBCKOM ceiide:

1) noroBop XpaHEHHUs LIEHHOCTEH B OaHKE C MCIOJIb30BAaHUEM KJIMEHTOM WH]I-
BUJIyaJTbHOTO 0AHKOBCKOTO ceida;

2) JOTOBOP XpaHCHHS IICHHOCTEH B OaHKE ¢ MPEIOCTaBJICHUEM KIIMEHTY HH/IH-
BUyaJIbHOTO OaHKOBCKOTO ceida [2, €. 291].

Mexay STUMU TOTOBOPHBIMH KOHCTPYKITUSIMA MUMEIOTCSI CYIIECTBEHHBIE Pa3iiv-
yust. [lo moroBopy xpaHEeHHS IIEHHOCTEH B OaHKE C MCIOJIb30BAaHUEM KIIMEHTOM HWH-

JTUBUTyJIbBHOTO OAHKOBCKOTO ceiiha 0aHK MPUHUMAET OT HEro IIEHHOCTH, KOTOPHIC
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JOJKHBI XPaHUTHCS B celide, OCYIIECTBISIET KOHTPOJIb 32 TIOMEUICHHEM UX B cei( u
KOHTPOJIMPYET U3bIATHE U3 ceiia, a mociie u3bATUS BO3BpaIlaeT UX KIUEHTY (1. 2 CT.
922 T'K P®) [3, c. 3301]. K maHHOMY J0rOBOpY HMPUMEHSIOTCS OOIIME MpaBujia O J10-
roBOpe XpaHeHus, OaHK B JaHHOM CIy4yae BBICTYIAET B KauecTBe MpodeccuoHaIbHO-
r0 XpaHUTEJIS.

[To noroBopy xpaHeHHs LIEHHOCTEH B OaHKE C MPEIOCTaBICHUEM KIUEHTY WH-
IUBUAYaTbHOTO OAHKOBCKOTO ceiia OaHK oOecrieunBaeT KIMEHTY BO3MOXHOCTD IO~
MEIIEHUsI [ICHHOCTEN B cei], a BIOCIEACTBUU U U3bITHE UX U3 celipa BHE YbEro-
700 KOHTPOJISI, B TOM YHCJIE M CO CTOpoHbI Oanka (1. 3 cT. 922 'K P®), nanHsIit 10-
rOBOp Ha MpakThke Oosee pacmpocTpaHeH. baHk, B CBOIO odepenb OCYIIECTBISET
KOHTPOJIb 32 JOCTYIIOM B TOMEIIEHUE, TJI€ HAXOJUTCA MPEAOCTABICHHBIN KIUEHTY
ceitd (a03. 2 m. 3 ¢1.922 'K PD).

BaxxHo, ecnu B 10roBope XpaHEHHUs LIEHHOCTEW B OaHKE C IMpPEOCTABICHUEM
KJIMEHTY WHIUBUIYAIbHOTO OAHKOBCKOTrO ceia He MpeayCMOTpPEeHO MHOEe, TO OaHK
0CBOOOXKIAeTCS OT OTBETCTBEHHOCTH 32 HECOXPAHHOCTh COIEPXKUMOTO ceida, eciu
JIOKAXET, YTO MO yCJIOBUSM XpaHEHUs JOCTYI KOro-inbo k cerdy O6e3 Bemoma Kiu-
eHTa OBLT HEBO3MOXKEH JMOO CTad BO3MOXHBIM BCJIEICTBHE HEMPEOIOJUMOMN CHUIIBI
(n. 3 ct. 922 'K PD).

[TpoTHBOpEUnBLIM OCTaeTCsl BOIIPOC 00 OTBETCTBEHHOCTH 3@ YTPaTy COAEPKUMO-
ro B ceiide. [lo cux mop BeAeTCs MUBIIMCTHYECKAS JUCKYCCHSI HACYET IPUPOIBI JOTO-
BOpa XpaHEHUS IIEHHOCTEH B OaHKE C MPEJOCTaBICHUEM KIUEHTY WHIWBUIYaTHLHOTO
O0aHKOBCKOro ceida — KBATM(PUIUPYIOT €ro Kak CMEIIaHHBIM JOroBOp, KOTOPBIN
BKJIFOUYAET B ce0sl 3JIEMEHTHI JOrOBOpa apeH bl (UCMOIb30BaHUE celia), yCayr OXpaHbl
(aToro xe ceida) u coOCTBEHHO TOTOBOpPA XpaHEHUs IICHHOCTEH B cetie, B 6aHKe.

OO060CHOBBIBASI TAHHYIO TOYKY 3pEHUS, CCHIJIAIOTCS HA TO, YTO KIMEHT CaMOCTOSI-
TEJIHHO TIOMEIAET CBOW IIEHHOCTH B ceiid, TeM cambiM OaHKy HEW3BECTHO KaKHe
IICHHOCTH HAaXOJATCA B ceiide, 1 UMEIOTCS JTU OHM TaM BooOme. bank B TaHHOU cH-
Tyaluy JMIIEH MPaBOMOYMM TOCTyMa K ceidy, TO €CTh HE MOXKET MOJIHOLIEHHO OCY-

M ECCTBIATH I[OJDKHI)Iﬁ KOHTPOJIb 3a HaXOAJAIINMMHUCA Ha XPAaHCHHHW LOCHHOCTSAMH —
3

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



[IeH'rp HAYYHOT0 COTPyAHHNYECTBA ((I/IH’l‘ep‘dl\"l‘llB IJTHOC»

BECbMa HU3KHUI ypPOBEHb KOHTPOJIS, MO3TOMY OaHK MPEIOCTABIISECT KIUEHTY B MOJb-
30BaHue ced( NI MOMEIIEHUSI B HETO IIEHHOCTEH, OCYIIECTBIISIET OXpaHy MOCyeIHe-
ro, HO IIeHHOCTH He xpaHuT. K Tomy xe, npuBoautcs 11. 4 ct. 922 I'K PO, B koTOpoM
COJIEPKUTCS TOJIOKEHUE O TOM, YTO «K JOTOBOPY O MPEJOCTABICHHH OaHKOBCKOTO
celica apyroMmy smily 6€3 OTBETCTBEHHOCTH 0aHKa 3a coiep:KuMoe ceiida npumeHs-
I0TCS IPaBUJIa O IOTOBOPE apEHIBI».

be3yciioBHO, naHHBIE apryMEHTHI JODKHBI OBITh YYTCHBI NMPU KOHKPETHBIX 00-
CTOSITENIbCTBAX MPH 3aKIKOYEHUH JIOTOBOPA, OJIHAKO, JIMIO, KOTOPOE HAMEPEHO 3a-
KJIFOUUTH JOTOBOP XpaHEHUs LIEHHOCTEW B OAHKE C MPEIOCTAaBICHUEM WHIUBUIYaJIb-
HOTro OAaHKOBCKOIro ceida 3aMHTEPECOBAHHO B COXPAHHOCTU CBOUX IIEHHOCTEH, MO-
MEIIEeHHBIX B AaHHbIA celid. K ToMy ke, mpaBoByr NpHUpoOay JAOTOBOpa XpaHEHUS
LIEHHOCTEl B OaHKE C MPEJOCTaBICHUEM KIMEHTY WHAMBUAYAJIBHOTO OAHKOBCKOIO
celida cienyeT paccMaTpuBaTh ¢ paKypca JI0roBopa XpaHeHHs], YTO MOITBEPKIACTCS
ero pacnojoxxenreMm B 'K PO rnasa 47 «Xpanenuey.

Jlaxe eciu U paccMaTpUBaeMblid JOTOBOP XpaHEHHUs IEHHOCTEM B OaHKE C
MPEIOCTaBICHUEM KIMEHTY WHIUBUYaIbHOTO OAHKOBCKOTO ceiida OTINYaeTcs OT
IpYyrux psaa moJoOHBIX TOTOBOPOB, TO TAK WJIM MHAYE CIIEAYEeT MPUHUMATh BO BHU-
manue rnaBy 47 'K PO, criennansHbie nmpaBuiia 0 Ha3BaHHOM JIOTOBOPE, HO HE clie-
IyeT OTBEprarh MPaBOBYIO MPHUPOJY IAHHOTO JIOrOBOpA Kak JOrOBOpa XpaHEHUS.
[IpuMepoM MOKET CIYKUTh HE3HAHUE XPAHUTEINS O TOM, KaKyl0 Belllb OH TPUHUMAET
Ha xpanenwue [4, c. 125].

[Tonoxxenune, ycranoBneHHoe B m.4 ct. 922 'K P®, cormacHo KoTOpoMy OaHK
0CBOOOXK/IAeTCsl OT OTBETCTBEHHOCTH 3a cojepxkuMoe ceria, Takum oOpa3zoM, Mpu-
MeHsroTes npasuia 'K PO o noroBope apeHibl, HO ClielyeT aKIEHTUPOBAaTh BHUMa-
HUE Ha TO, YTO 3TH MpaBUjIa HE MOTYT PaCIIPOCTPAHATLCA Ha JIOTOBOP XPAHEHHUSI LIEH-
HOCTEH B OaHKE C MPEeIOCTaBICHUEM KIMEHTY WHANBUAYATbHOTO OAHKOBCKOTO CEH-
¢a, Tak KaK paHee HaMU YK€ BBIIIE YIIOMHUHAJIOCh O TOM, YTO KJIMEHT 3apaHee mpej-
[0JIaraeT OTBETCTBEHHOCTh OAHKA 3a MOMEIIAEMOE UM COJECPKUMOE B cei(, XOTs U

YUYHUTBIBACT BO3MOXKHOCTb OCBO60)KI[CHI/I$I OT 3TOM OTBETCTBEHHOCTH B OIIPCACIICHHBIX
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ClIy4asiX, yKa3aHHBIX B 3aKOHE, Mo3ToMmy II. 4 cT. 922 'K P®, xoTOpbHIi HCKITIOYaeT
OTBETCTBEHHOCTh OaHKa 3a COJAEPKHMOE ceiia Mo JAOroBOpYy O MPEAOCTaBICHHUU
0aHKOBCKOTO ceiia B MOJIb30BaHUE IPYTrOMY JIUILY.

B cBs3u ¢ atim 1o 1. 4 ct. 922 TK P® cnenyer npuMeHSITH HOPMBI O IOTOBOPE
apeHjibl, TaK KakK JOTOBOpPa XpaHEHHUS 3/1€Chb HE MOXKET ObITb, BBUJY U3MEHEHUS JIes-
TEIBHOCTH CTOPOHBI MO MPETOCTABICHUIO B MOJIb30BAHUE JIPYTOMY JHIy OAHKOBCKO-
ro ceipa BO BpEMEHHOE TMOJIb30BaHUE — YKA3aHWE HAa OTCYTCTBHUE OTBETCTBEHHOCTH
0aHKa nepes KIMEHTOM.

Taxum 06pazom, BapHualysi JOTOBOpa XpaHEHHs, KOTOPBIE OMPENESIOTCS 0CO-
ObIMU TPEOOBaHUSAMHU K TPABOBOM MPHPOIe KOHKPETHOTO JIOTOBOPA, MOKA3bIBAIOT UX
BXXHOCTh M MPAKTHUYECKYI0 3HAYMMOCTh KaK 3JIEMEHTOB, HEOOXOJUMBIX JUIsl TIpa-
BWJIBHON KBaTM(UKAIIMK W OICHKH OPUIUICCKUX (PAKTOB, TECHO CBSI3aHHBIX TPaK-
TUYECKH CO BCEMU CpepaMu KHU3HU OOIIECTBA.

Oco0eHHOCTh JOroBOpa XpaHEHUsl EHHOCTEH B MHJMBUIYabHOM OaHKOBCKOM
celipe 3akiovaeTcss B TOM, YTO BBIJETSAETCS MECTO XpaHEeHUs — celd, siuelika ceiida,
U30JIMPOBaHHOE MoMenieHne B OaHke. 1o BbllIeHa3BaHHOMY JIOTOBOPY KIIMEHTY
MPEIOCTABIIACTCS MPABO CAMOCTOATEIHHO MOMEIIATh U U3bIMATh IIEHHOCTU U3 ceilda,
IUIS 3TOTO €My BBLAAETCA KIIIOU OT ceia, KapTouka, ¢ MOMOIIBI0 KOTOPOIl BO3MOKHO
UACHTU(UIIMPOBATH KIIMEHTA, TMOO0 MHOW JOKYMEHT WM 3HaK, KOTOpbIN Oynet obec-

MEYMBATh JOCTYII K Ce]y U ero coaepKUMOMY.
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