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MOHSTHUE U CYIIITHOCTH
HEOTJIOKHBIX CJIEJCTBEHHBIX JEVICTBUHA

AHHomayun: 6 cmamoe uCCc1e008aHoO NOHAMUE U CYUWHOCMb HEOMIONCHBIX Cle0-
CMBEHHBLIX OeUCMEULl, ad MAKIHCe COBPEMEHHbIE MeoPemudecKue 83250bl YUeHblX No
OAaHHOU NPagosoll Kame20puu. B xooe usyuenus y20108H0-npoyeccyanbHo20 3aKOHO-
0amenbCmea 8vlseieHbl NPOMUBOPEUUBbLE NOTIONCEHUS], KOMOPble KACAIOMCS NOHAMUS
HEOMIOHCHBIX CIe0CMBEHHbIX Oelicmauti. B pe3ynbmame nposedenno2o ananuza onpe-
OejleHbl yeau U NPUSHAKU HeOMAO0NCHBIX CIe0CMBEHHbIX 0eliCMBUL, a maKkice cqhopmy-

JIUPOBAHBL NPEONONCEHUS, HanpaesieHuvle Ha cosepuiencmeosanue YIIK PD.

Knwuesvie cnoea: neomnodichvle cledcmeeHHble Oelicmeus, opean O03HAHUS,
npeosapumenvHoe ciedcmaue, N0OC1e0CME8EeHHOCHb, Y20JI08HO-NPOYECCYAIbHOE 3AKO-

HOOamelbCmeo.

B VIIK P® tepMuH «HEOTIOKHBIC CIICCTBEHHBIE ACHCTBUS 3aKperuieH B 1. 19
ct. 5 YIIK P®, 1.e. emy ngaHo 3akoHOAaTeNbHOE omnpesenenue. Heotnoxueie cien-
CTBEHHBIC JICVCTBUS — 3TO AECHUCTBUSA, KOTOPHIE OCYIIECTBIIAIOTCS OPraHOM JO3HAHUA
MocJie BO30YXKJEHUSI YTOJIOBHOTO Jieia, IO KOTOPOMY MPOU3BOJCTBO MPEIBAPUTEIH-
HOTO CJIEJICTBUA 00sI13aTENBHO, B IIEJISIX OOHAPY>KEeHUS U GUKCAIMH CIIEA0B MPECTYILIe-
HUSI, @ TAKXKE JI0KA3aTeNIbCTB, TPEOYIOUIUX HEMEIJICHHOTO 3aKPETUICHHU S, U3BSITUS U UC-
CJIEJOBAHUSL.

[ToHsITHE HEOTIOKHBIX CIIECICTBEHHBIX ACHCTBUUA MOPOXKAAET MHOTOUYHMCIIEHHBIE
JIUCKYCCHM Cpeau Aesitenier Hayku. Tak, ¢ Touku 3penus B.M. Kyknuna, HeOT/I0KHbBIE
CJICICTBEHHBIC JICUCTBUS MPEACTABISAIOT COOOM MPaBOBO MHCTUTYT, KOTOPHIA UMEET
11€JIb YCTAHOBUTH IPE/IEIIbl MOJJTHOMOYMI OPraHOB JO3HAHUS T10 JiejiaM, KOTOPBIE UM HE

OJICIeACTBEHHBI [3, ¢. 94].
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[To HameMy MHEHHIO, MOYKHO COTJIACUTBHCS C BBICKA3bIBAEM YYEHOI'O O TOM, YTO
HEOTJIOXKHBIE CJIEICTBEHHbBIE AEHCTBUS IPEICTABIIAIOT COOO0M MPaBOBOM UHCTUTYT, O/~
HaKO HEOOXOIMMO OTMETUTH TOT (haKT, UTO CAMO OIPEJICIICHHIE BBI3BIBACT BO3PAKCHHE
B YACTH YKa3aHUS UCKIIOYUTEIBHO OJHOTO YYAaCTHHUKA OCYUIECTBIICHHS ATUX JEH-
CTBHI1, a UMEHHO OpTraH JO3HAHMS.

P.A. lllaxHaBa30B CYUTAET, YTO HEOTIIOKHBIE CIICICTBEHHBIE JICUCTBUS MPE/ICTAB-
JIEHBI CIEACTBEHHBIMH JIEUCTBUAMU, KOTOPBIE OCYIIECTBISIET OPTraH I03HAHUsA, TO3HA-
BaTellb, CJIEIOBATEINb MOCIE BO30YKICHHUSI YTOJIOBHOTO Jiejia, HEMO/ICIAEICTBEHHOTO EMY
COTJIaCHO 0011IeMy TPaBHITY O MOJICJIEICTBEHHOCTH, B IIEJIIX OOHApYKeHUs, (pUKcarmu
Y U3BATHUS CIIEJIOB MPECTYIUICHUS U JJOKA3aTEJIbCTB, TPEOYIOMIMX HE3aMeIUTEILHOTO
NPHOOIIECHUS K YTOJIOBHOMY ey [7, c. 45].

H.B. ®uimnmosa roBOPUT O TOM, UTO Ha 3aKOHOAATEIIBHOM YPOBHE UCCIIENYEMOE
MOHATHE HEOOXOJIUMO U3JIOKUTH CICAYIOIMIUM 00pa3oM: HEOTJIOKHBIE CIEACTBEHHbIC
JNEUCTBUS — 3TO JEUCTBHUS, KOTOPBIE OCYILIECTBIISIFOTCS OPraHOM JO3HAHWS, I03HABATE-
JIeM, CJIEIOBATEJEM IO HEMOJACIEACTBEHHOM UM KAaTETOPUH YTIOJIOBHBIX JEJ, C LUEIBI0
0OHapyKUTh U 3a(PUKCUPOBATH CJIEbI OOIIECTBEHHO OMMACHOTO AESHUSA, a TAKXKE JOKa-
3aTeNbCTBA, TPEOYIOIINE HE3aMEMIUTEIFHOTO 3aKPEIUICHUs, U3bITHS U HCCIIeI0Ba-
Hus# [6, c. 67].

ITonaraem, uro nombiTka P.A. [IlaxnaBazoa u H.B. ®uamnmnoBoi nepeyncinTb
BCEX CYyOBEKTOB (YUYaCTHUKOB), OCYIIECTBIISIONIUX HEOTIIOKHBIE CIIECJCTBEHHBIC JICH-
CTBUS, HETIPOAYKTUBHA. Tak, B TaHHOM MNEpeYHE OTCYTCTBYIOT «CIEeHATbHBIE CYyOb-
eKTh», yKazaHHble B 4. 3 ¢T. 40 VIIK PD, a Takke nHBIC yIaCTHUKH.

Crnenyetr otMeTuTh TOT (akt, 4To B omnpeaenenun H.B. OununmoBoit HEOTI0kK-
HBIE CJICJICTBCHHBIC JICMCTBUSI HE CBSI3aHBI C BO30YXICHUEM YrOJIOBHOTO Jiejia U KaTe-
TOpPUEN YIOJIOBHBIX JIEII.

[To muenuto yuenoro B.FO. Crenbmaxa, HEOTIOXKHBIE CIECACTBEHHBIE NCHCTBUS
MIPEICTABIISIOT COOOM JIEATEIbHOCTh OpraHa JO3HAHUS, COCTOAIIYIO B TOM, YTO B XO/JI€
BBISIBJICHUS TIPU3HAKOB OOIIECTBEHHO OMACHOTO JIESHUSI, TI0O KOTOPOMY 0053aTeIBHO
MPOM3BOJIUTH MPEABAPUTEIILHOE CICACTBUE, U ITPU HEBO3MOKHOCTH HE3aAMEIJTUTEIIHHO

BO3OYAUTH JIEJI0 TEM CJICICTBEHHBIM OPraHoOM, KOTOPBIM 00JaJaeT MpaBOMOYHEM
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MIPOU3BECTH TI0 HEMY pacClieIOBaHNE, OPTaH JO3HAHUS BO30YKIAET YTOJIOBHOE JIENI0 U
IPOU3BOJIUT B CPOK, HE npeBblatoiuii 10 cyTok ciieICTBeHHbIE IEUCTBUS, UMEIOIIIE
1eb 3aUKCUPOBAThH CIEAbl OOIIECTBEHHO OIMACHOTO JESHHS, TIOCIIE Yero mepeaacT
yroJIOBHOE JiesIo cienoBareno [4, ¢. 15]. lesrens Hayku ['.M. 3aropckuii nmpuaepxu-
BACTCs aHAJIOTUYHOM TOouKH 3penus [1, ¢. 218].

C nHame#l TOYKM 3peHHUs], BBIIIICHA3BAHHOE OTPEACIICHUE BCTyNaeT B IPOTUBOPE-
gue ¢ 1. 5 ¢1. 152 VIIK P®, Hagensromnas npaBoM NpoU3BOCTBA HEOTIOKHBIX CIE/I-
CTBEHHBIX JEHCTBUN HE TOJIHKO OpTaH JI03HAHMS, HO U ciieqoBaTesst. [Ipu aToMm ciemo-
BaTeab 001a/laeT MPaBOMOYMEM IPOU3BECTH HEOTJIOKHBIE CIICJICTBEHHBIE JIEUCTBUS
TOJIbKO B TOM CHUTYyallld, €CJIM B XOJI€ pacCleOBaHUsl YK€ BO30YKJIEHHOTO yrOJIOB-
HOTO Jiesia OyIeT yCTaHOBJICHO, YTO JAaHHOE JIEJI0 €My HE IOICIICICTBCHHO.

[To HameMy MHEHHUIO, OJJHUM U3 MHOTOYHUCIICHHBIX JOCTOMHCTB YTOJIOBHO-IIPO-
IIECCyaTbHOTO 3aKOHOJIATEILCTBA SBIIICTCS IOMBITKA PETIaMEHTHUPOBATH OIpeaesie-
HUE HEOTJIOKHBIX CIEJCTBEHHBIX NEUCTBUN B 3akoHe. OaHako, GOpMyJIMpPOBKA, HUC-
noibs3yemas B 11. 19 cr. 5 VIIK P®, umeet HemocTaTkuy.

Tak, HEOTIOXKHBIE CIEACTBEHHBIC NEUCTBUS OIMPEICIAIOTCS MOCPEACTBOM TEp-
MUHA «CJICJICTBEHHbIC JCUCTBUS», XOTS B HACTOSAIIMNA MEPUOJI BPEMEHU OTCYTCTBYET
3aKOHOJIATEILHOE OIpeIeNIeHNe YKa3aHHOTO TEPMUHA.

[Tpu hopmynmpoBaHUM TTOHATHS «HEOTIIOKHBIC CIICICTBCHHBIC NEHCTBUS 3aKO-
HOJIaTelb HE YACIUI IOJDKHOTO BHUMAHUS MTPOIIeCCyalbHbIM JEHCTBUAM, B TIPOU3BO/I-
CTBE KOTOPBIX BO3HHUKAECT HEOOXOIUMOCTh Ha TIEPBOHAYATILHOM 3TaIle PacCIeIOBAHMS
(Hanmpumep, 3aziepKaHue MOJ03PEBAEMOTO).

N3yuaeMoe MOHSATHE COAEPKUT MPU3HAK, ONPEACISIEMbINA KaK «HEOTIOKHOCTDY.
CnoBO «HEOTJIOKHBIN» pacCMaTPUBACTCS B TOJKOBOM CIIOBApPE PYCCKOTO SI3bIKA Kak
TaKOM, KOTOPBIi HEJb3s1 OTIOKHUTS [5, ¢. 574].

CyIIHOCTBhIO HEOTJIOXHBIX CIICICTBEHHBIX JCHCTBUN BBICTYIIAeT TOT (PaKT, UTO
opraH J03HaHUS B XOJ¢ BO3HUKIICH HEOTIIOKHON CUTyaIlMd BMECTO CIIeZoBaTeNs 00-
JajaeT MpaBoM BO3OYIUThH YTOJIOBHOE JEJIO M BBHIMOJHUTH HEOOXOIUMBIE TTPOIIECCy-

AJIBHBIC HeﬁCTBHH, a TaKXKC IMPOBCCTU ONCPATUBHO-PO3BICKHBIC MEPOIIPUATHUS € LECIIBIO
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YCTAHOBJICHHMSI JIUI], KOTOPBIE COBEPIIIIA OOIIECTBEHHO OMACHOE JCSHUE U HE3aMe]I-
JIUTEJILHO 3aKPENUTh CIEIbl PECTYILICHUS.

PaccmaTpuBast e HEOTIOXKHBIX CIICACTBEHHBIX NEHCTBUM, CIeaAyeT 00paTUTh
BHMMAaHHE, YTO 3aKOHOJATEIb ONMPEICIn UX Kak OOHapyKeHHEe U (pUKcaIUs CIe0B
IPECTYIUICHUS, a TaKXKe JOKa3aTeIbCTB, TPEOYIOIIMX HE3aMEIJIUTEILHOIO 3aKperiie-
HUSI, U3BSITHS U UCCIICIOBAHHUS.

AHaIM3UpPysi MHCHUS! YUEHBIX OTHOCUTEIBHO MOHSATHUS HEOTIOKHBIX CIIE/ICTBEH-
HBIX ICUCTBUM, CUYMUTaeM HEOOXOIUMBIM MOAYCPKHYTh TOT (PAKT, 4TO TOKA3aTEIHCTBA
B IIPUPO/JIC HE CYIIECTBYIOT, B CBSA3HU C ATUM MX HEBO3MOXKHO OOHAPYKUTh U (PUKCUPO-
Bath. FO.II. fIkyOuHa Mo JaHHOMY BOIPOCY OTMEYAET, YTO MPEAMETH U JOKYMEHTHI
CTAHOBSATCS JOKA3aTEJIbCTBAMU HCKIIOUUTEIBHO IOCIE MPOBEAEHHUS COOTBETCTBYIO-
ITUX TPOIECCYyATbHBIX NEHCTBUH, PE3yIbTaTOM KOTOPBIX OyIET IMpHUaHHE CBOMCTBA
JOMYCTUMOCTH OTHOCSIIIUMCSL K JI€NTy CBEJICHUSIM, CTABIIMM W3BECTHBIMU BJIACTHBIM
JTOJ>KHOCTHBIM JTulaM. [loydeHHbIe BIaCTHBIMU JOJKHOCTHBIMU JIMITAMU TTPEIMETHI
1 JOKYMEHTBI CTAaHOBSITCA JOKA3aTE€IbCTBAMHU TOJBKO TOCIIE UX U3bITHS, UCCIIECI0OBA-
HUSA ¥ npuoOIeHus K xeny [8, c. 13].

E.B. Unbpuna nosiaraet, 4To HeIbl0 HEOTIOXKHBIX CIEACTBEHHBIX JCUCTBUN, IIPO-
H3BOJUMBIX OPTaHOM JO3HAHUS SBJSCTCS MPEAOTBPAIEHNE BO3MOKHOCTH: 1) yTpaThl
JI0Ka3aTeIbCTB, KOTOPHIC BHISBJICHBI BHE3AITHO B X0€ MPO(EeCCUOHATBHOM NeATeIbHO-
CTH OpraHOB JO3HAHHUS, 2) YKIOHCHHS OT YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA, KOTOPOE
M0JI03PEBACTCS B COBEPIIICHUH OOIIIECTBEHHO OMACHOTro JesHus [2, . 65].

Cunraem, uyro nos3unuo E.B. MiapuHol HEOOX0AMMO / MOXKHO B3SITh 32 OCHOBY.
Takum 006pa3oM, KpUTEPUSIMHU HEOTIIOKHOCTH CIIEACTBEHHBIX ACHUCTBUN MOTYT BBICTY-
MaTh CIEIYIOIIHE:

1) He3aMEIITUTCIILHOCTD;

2) MPeIOTBPAIICHUE BO3MOYKHOCTH YTPAThl CJICJIOB MPECTYILICHHIA,

3) ycTaHOBJICHHE JIMII, KOTOPBIC COBEPIIMIN OOIECTBEHHO OMACHOE JICSHUE.

Pe3roMupyst U37105)KEHHOE, MOXKHO CAEJIaTh BBIBOJ O TOM, YTO OIPEICIICHUE HEOT-
JIOXKHBIX CIICICTBEHHBIX JecTBUM, 3akperuieHHoe B 1. 19 c1. 5 VIIK P®, He nuiieHo

HejocTatkoB. Takum oOpazom, m. 19 cr. 5 VIIK P® mnpemmaraercs u3n0XHTh B

4  https://interactive-plus.ru
Conep:xumoe qoctynuo no junenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center " Interactive plus™

CIeAyIOUIEH peNaKIMu: HEOTJIOKHBIE CIICACTBEHHBIE JEWUCTBUSI — CJICICTBEHHBIC JEH-
CTBUS, KOTOPbIE OCYIIECTRISIOTCS yroiHoMoYeHHbIMU Y IIK P® yyactHukamu yrosos-
HOI'0 CyJONPOM3BOJCTBA B JOCYAEOHOM IMPOU3BOJCTBE MO YTOJOBHBIM J€JIaM HE CBOEH
MOJICJIEZICTBEHHOCTH B LIEJSIX OOHAPYKUTH U 3a()MKCUPOBATH CIIEAbl 0OIIECTBEHHO Ollac-
HOTO JIeSTHUS, TPEOYIOLIUX HE3aMEITTUTEIBHOTO 3aKPEIJICHNS, U3bSITHS U UCCIICIOBAHUS,

a TaAK)XKC YCTAaHOBJICHUA JINI[, COBCPIIHUBIINX IIPCCTYIIJICHUC.
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