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[ToBomxckuit nHCTUTYT ynpasieHus uM. [1.A. Ctonsinuna (punman)
OI'bOY BO «Poccuiickasa akagemMus HapOJHOTO XO3sIHCTBA

Y TOCYJIapCTBEHHOM citykObI nipu [Ipe3unente POy

r. CaparoB, CapaToBckas 00J1acTh

I'APAHTUU PEAJINZAIIMUA KOHCTUTYIIMUOHHOI'O
ITPABA TPAXKIAH HA 3AIUTY UHOOPMAILINN
ITPU NIOJIb3OBAHUU MUHTEPHET-PECYPCAMUA

AHHOmMayua: 8 npeocmasieHHOU cCmamve paccmMampueaemcs nyms ucmopue-
CKO20 CMAHOBNEHUSL OeHe2 U OEHENCHBIX OMHOWEeHUU. [lenedcHble OMHOULeHUs NPOULIU
CJLOJICHBLU NYMb OM OAPMEPHBIX OMHOUEHUN K OeHeNCHbIM. B ces3u ¢ mem, umo y eoc-
yoapcmea 803HUKAA He0OX00UMOCMb 8 Oe30NACHOM U dPHeKMUsHOM OeHEHCHOM 00-
paweHuu 20cyoapcmea nosAsUNACh U NPABo8asl pe2lamMeHmayus OeHeN’CHbIX OMHOUle-

HUL.

Knwueswvie cnosa: ﬂeHbZI/l, OeHedCHble OMHOUIEHUAL, OeHeNCHAs cucmema, Oe-

HeolCHoe 06pau;eﬂue.

["apanTnn peanu3anuy KOHCTUTYLMOHHOTO IpaBa HEOOXOAMMO paccMaTpUBaTh
KaK rocyJapCTBEHHbI MUHUMAIbHBIA HA00p MpaB v cBOOO, KOTOPBI 00ecreynBaeT
peanu3alrio PEryISTUBHBIX HOPM KOHCTUTYLIMOHHOIO mpasa. OCHOBONOJIAraroIuM
HOPMAaTHBHO IIPABOBBIM AKTOM, KOTOPBIN ONIPEAEIISIET TAPAHTHH pealIM3alliy IIpaBa Ha
uHpopmanuto siBisiercs Yka3z [Ipesuaenta PO ot 31.12.1993 No2334 «O nomnosHu-
TEJIbHBIX FAPAaHTUSAX MPaB IpakiaH Ha HHPOPMAIIHION.

VYKkazaHHbII TPaBOBOM aKT 3aKPEIIi€T OCHOBHBIE TPUHIIUIIBI HHPOPMAILIMOHHON
OTKPBITOCTH TOCYAapCTBEHHBIX OPraHOB, TOCYJapCTBEHHBIX MNPEANPUATHH, oOIIe-
CTBEHHBIX OOBEIMHEHUM, TOJDKHOCTHBIX JIML, TaKHE KaK: JOCTYMHOCTh UH(popMauu
IUTS TpaXKaaH, KOTOPbIE B TOW WJIM MHOW YacTHU 3aMHTEPECOBaHbI B JaHHON MH(}OpMa-

UH; TpaKaaHe HUHHOPMHUPYIOTCS O TEX PEUICHHUSIX, KOTOPbIE MOTYT OBITh MPUHSTH UITH
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y>K€ MPUHATHI, IPU MOMOIIU TOCTYITHOCTH UH(DOPMALIMK TPaKJaHE MOTYT PEryInupo-
BaTh JIEATEILHOCTh OPTraHOB rOCYAapCTBEHHOM BJIACTH, OPTaHU3AIUN U NPEATPUSITHIMA
Y TIPUHAMAEMbI€ MU PEIICHUSI.

KoHcTutymmonHnsie rapaHTHH peaju3aliy paBa Ha HHPOPMALIUIO pa3AeIISIOTCS
Ha HECKOJIKO TPYTII:

1. ITpaBa u cBOOOMBI, KOTOPBIE PACKPHIBAIOT U KOHKPETU3UPYIOT €CTECTBEHHOE
npaBo. K TakuM npaBamM MOXHO OTHECTH MPaBO I'paKJaHWHA HA TTOMCK U MOJIyYCHHE
uH(GOpPMaIIMU B JTIOOBIX €€ MPOSBICHUSIX U U3 JIOOBIX HCTOYHUKOB (dacTh 1 cTtaThu 8
®3 27.08.2006 Ne149 ®3 «O6 unbopmarnu, HHGOPMAIIMOHHBIX TEXHOJIOTHUSX, U O
3auTe HPOPMALTUIY).

2. JIOCTyTHOCTh Pe3yJIbTaTOB ACSITEIbHOCTH OPTaHOB TOCYAApCTBEHHOW BIIACTH
¥ MECTHOTO CaMOYIpaBJIEHUs, K IpUMEPY, K 0UIIUAIBHBIM HHTEPHET-TIOPTAJIaM Op-
raHOB rOCYJIapCTBEHHOM BJIACTH 00ECIEYEeH KPYTIOCYTOUYHbBINM U CBOOOIHBIN TOCTYII.

3. MexaHu3M MpaBOBOTO PEryJHpOBaHUS IMpaBa TpaxkJaH Ha MHpOpMAIHIO 3a-
KJIIOYaeTcs B TOM, YTO JaHHOE MIPABO UMEET HOPMATUBHBINA XapaKTep U 3aKPEIIeHO B
JCHCTBYIONIEM 3aKOHOJATEeNbCTBE. B maHHOM cilydae MMEEeT MECTO FOPHUIUYECKHIA
(akT, Tak KaKk Ha OCHOBaHMH UMEIOIIET0Cs 3aKOHO/1aTEIbCTBA COBEPIIAIOTCS IEUCTBUS
10 OCYLIECTBJICHHUIO MTpaBa Ha HH()OPMALIHIO.

B cootBeTcTBHU ¢ TeM, UTO BIMSIHUE WH(OpPMAIIUNK Ha YeIOBEKa BO3pacTaeT, 00-
IIECTBO Bce OoJbIe nHGOpMaTU3UpyeTCs, HPOpMaIrs Bce OObIIIE MOTy4aeTcs mo-
cpenctBoM cetu MHTepHeT, peanu3aius npaBa rpaxaaH Ha HH(OPMAIIKIO, Ha TOCTYT-
HOCTh MH(OPMALIUK BBIXOAMUT Ha MepBbIi m1aH. PazButue nHpopmanuu ceituac BUa0-
M3MEHUJIO UHCTPYMEHT MPOMU3BOJACTBA, PACHPOCTPAHEHUS, IOUCKA U MOJyYEeHUs] UH-
dopmarum, a TakKe MOBJIHSIIO Ha (OPMHUPOBAHUE TAPAHTHI U pealn3aiiii OTACIBHBIX
KOHCTUTYILMOHHBIX MpaB, KaK HalpuUMep, Y4acTBOBATh B YIPABJICHUU JI€IaMU TOCY-
JapcTBa.

Wnes 3akpernneHus qoctyna K cetd MIHTepHEeT Kak rapaHTUU peai3aiuy mpaBa
YesloBeKa Ha CBOOOJY TMOHMCKa, MOJYUYEHHUS W paclpocTpaHeHHs MHPOpMAIUU BO3-
HUKJIA IaBHO, OJIHAKO, €€ aKTyalIbHOCTh BO3pacTaeT ¢ KaxabiM AHeM. [locne npoBene-

HHA pgaaa I/ICCJIGIIOBaHI/Iﬁ Ha MCKAYHAPOJHOM H HAIIMOHAJBHBIX YPOBHAX Ha4dYallaCb
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AUCKyccus 00 3Toi mpaBoBOM HoBauuu. I'moOanbHbIe HHPOPMAIIMOHHBIE CETH JAI0T
JOJISIM BO3MOXKHOCTb MCKaTh, MOTy4YaTh U MepeaaBaTh HHPOPMALIUIO U UJIEU JTI000TO
pojia MTHOBEHHO U 0€3 CYIIECTBEHHBIX 3aTpaT, TeM cambiM WHTEpHET 3HAYUTEIILHO
pacuIpuil BO3MOKHOCTH JIFOJIEH MOJB30BaThCsl CBOMM MPABOM Ha CBOOOIY BbIpake-
HUS MHEHUS, YTO CTAJIO KaTaIU3aTOPOM I peau3aluy JpYTUX Ipas.

B macrosimiee Bpemsi HanOousblllee BHUMAHUE YICISCTCS Pa3lICICHUI0 TPAHUIL
MeXAy ceTbio IHTEepHET U CpeicTBOM MAacCOBOW MH(POpPMALIUUA. DTO MOXKET CTaTh Oa-
30 B MOHMMAHUM MPABOBOWM MPUPOJIBI MEXAHU3MA PEATU3ALNN KOHCTUTYITMOHHOTO
npaBa 4esioBeKa Ha MHGOPMAIIMIO B MH(POPMAITMOHHO-TEJIEKOMMYHUKAIIMOHHOMN CETH.
CornacHo cratbeit 2 3akoHa P® ot 27.12.1991 No2124-1 «O cpeacTBax mMaccoBOi
nH(popmanum» 3akoHOAAaTENbCTBY Poccuiickoil @enepanuu 1moj CETeBbIM H3IaHHEM
MOHUMAETCS CAalT B MH(GOPMAIIMIOHHO-TEJIEKOMMYHHUKAITMOHHOM ceTn MHTepHeT, 3ape-
TUCTPUPOBAHHBIN B KAYECTBE CPEJICTBA MACCOBOM MH(popMaIny.

B poccutiickoil mpaBONpUMEHUTENBHON MPAKTUKE JTHO00H CAaT MOXKET MOTYyYUTh
cratyc cpencrBa maccoBod wuHpopmanmu. CoriacHo crtathe 8 3akoHa PD ot
27.12.1991 No2124-1 «O cpeacTBax MacCOBOW MH(POPMAIMIY PETUCTPAITUS SIBIISICTCS
T0OpPOBOJILHOM, a HE 3aPETUCTPUPOBAHHBIN CalT, HE pu3HaeTcs 3akoHom CMU. Pac-
npocTpaHeHue WHGOPMAIMK B II100IBHOM WH(POPMAITMOHHO-TEICKOMMYHHUKAIINOH-
HOM CETU MOXKET PEryJIMpOBaThCS HA OCHOBE ITPUHIIUIIOB paclpocTpaHeHus nHpopma-
uuu B CMU. CnenoBarenbHO, 1OCTYH K ceTH ITHTEpHET MOKET paccMaTpUBAThCs Kak
noctyn k CMU.

Cratbeit 58 3akona PO ot 27.12.1991 Ne2124-1 «O cpenctBax MaccoBOil WH-
dbopmanmmy yCTaHOBJICH 3alPeT Ha YIIIEeMJICHHE CBOOO Bl MacCOBOM MH(OpMaIuu, TO
€CTh BOCIPENSATCTBOBAHUE PACTIPOCTPAHUTEIAM MPOAYKIMHU CPEICTBA MACCOBOW HH-
dbopmanmu 3amnpemnieHo. JJonomHuTeIpHOE 3aKpETUICHHE TTpaBa TpaKaaH Ha JOCTYII K
yCJIyraM CBSI3M KakK CpeJICTBO pealii3aliuy rpaBa Ha HHGOpMAIHIO MPUBEIET K Ty0IIH-
POBaHHIO CYLIECTBYIOIIEH rApaHTHH.

Crnemyer OTMETUTh, YTO CYOBEKTaMHU 3aKOHOIATEILHON MHUITUATUBEI OCYIIIECTB-

JIAIOTCA IMMOCTOSAHHBIC ITOIIBITKHU IIPUPABHATL OTACIBHBIC caiitel kK CMMU. HaHpHMep, B
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2016 rony B ['ocynapctBennyto nymy P®D BHeceH 3aKOHOMPOEKT O BHECEHUH MOIpa-
BOK B 3akOH «O0 nHpopmaiuu, nuHOOPMAITMOHHBIX TEXHOJOTUSAX U O 3aluTe nHpop-
Mmaruu» 1 Kogekc 00 anMuHUCTpaTUBHBIX NpaBoHapymieHusx P®. CormacHo 3aKoHO-
NPOEKTY, KPYITHBIE HOBOCTHBIE arperaTopbl MPUPaBHUBAIOTCS K CPEJICTBAM MaCCOBOM
uHpopmanmu. C 2014 roga ycmeniHo JEMCTBYeT HOpMa, HakjIaJblBarollas Ha Bila-
JieNbIla caliTa U CTPAHUIlLI caiiTa B ceTn MIHTEpHET, Ha KOTOPBIX pa3MerniaeTcs ooIe-
J0CTymHasE HHGOPMAIUS U JIOCTYIl K KOTOPHIM B T€UEHHE CYTOK COCTaBISIET Oojee
TpeX ThICAY MOJIb30BaTeNIel CeTH 00s13aHHOCTH, XapakTepHbie s CMU.

[To MHeHMIO aBTOpA, T0I00HBIEC (hparMEeHTapHbIE U3MEHEHUS B 3aKOHOIATEIHCTBE
HEe crnocoOCTBYIOT (POPMUPOBAHMIO OJHO3HAYHOTO MOHUMAaHUS MPaBOBOM MPUPOIbI
WHTEpHET-caToB. OHUM W3 BapUAHTOB MPUHIIUIHAIBHOTO Pa3pelieHus] CUTyallluH
MOXXET CTaTh IPUpPABHUBAHUE BCEX CAMTOB B ceTu MHTEpHET, JOCTYIl K KOTOPHIM B
TEYEHUE CYTOK COCTABIIAET OoJiee TpexX Thicsd nmosib3oBateneit, k CMU. IIpennaraemas
3aKOHO/ATeIbHAas HOBEJIA TIO3BOJIUT HE TOJIBKO OMPEIEITUTh OTBETCTBEHHOCTH 3a pas-
MmernieHue napopmanuu B UHTepHETE, HO ¥ MPEOCTABUT BiIa/IeTbIlaM CaTOB KOHCTH-
TYIIMOHHBIE TAPaHTUH 3alIUTHl UX MPaB Ha CBOOOY UCKATh, MOJIy4aTh U PacpocTpa-

HATh UHPOPMAIHMIO IO CpeicTBaM MH(POPMAIIMOHHO KOMMYHUKAIIMOHHBIX CETEH.
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