(@)Y | Scientific Cooperation Center " Interactive plus™

I'nooa Mapus Bukmopoena
COMCKATENb, ACTIMPAHT
OI'bYH «MHCcTUTYT rocynapcrsa u npaBa Poccniickon akaaeMun HayK»

r. MockBa

DOI 10.21661/r-553898

K BOITPOCY O PAKTOPAX ®OPMUPOBAHUA U PAZBUTUA
IMPABOBBIX ITO3UIUIA BBICHINX CYJIEBHBIX OPTAHOB POCCHHA

AHHOmMauua: Hacmoawas cmambvs NOCEAUEHA UCCTIe008AHUI0 3HAYEHUST NPABO-
8bIX NO3UYUL 8bICUUUX CYOeOHbIX opearHos Poccuu (cydebuvix npagosvix nozuyuii) 6
npasogom pecynuposaruu. C 3moil yeivio agmop npogooum anaiu3 oaxmopos, oKa-
3618AIOWUX BIUAHUE HA BOZHUKHOBEHUE U PA38UmMuUe Cy0eOHbIX NPasosuix no3uyuil. Ae-
Mop OAHHOU CMAmMbvU 8blOeNsem MPU OCHOBHbBLE 2PYNNbL MAKUX PAKMOPO8: 00beKmus-
Hble (6HewHue, m.e. (hakmopuvl HeulHel cpedbl.: COYUATbHO-IKOHOMUYLECKULL, NOAUMU-
yecKkull, KyJAbmMyPHO-UCOPUYECKULl, MeXHO2eHHbIl), CYObeKmusHvle (6HympeHHue,
m.e. pakmopyul, OMHOCAWUECS K TUYHOCMU. NPABOCOSHAHUE U 8HYMpeHHee Ybedcoe-
Hue cyoblU) U CneyuaibHO-Npasosvle (NOGLLUAIOM BEPOSIMHOCb B03HUKHOBEHUS C)-
0eOHbIX NPABOBLIX NOZUYULL YPOBEHb U CMEeNneHb 0emalu3ayuu 3aKOH00ameNbHO20 pe-
2YIUPOBAHUSL MO20 UTIU UHO20 NPABOBO20 UHCIUMYMA, 4 MAaKdce mpedosanue o ebiHe-
CeHUuU 0O0CHOBAHHO20 CYOeOH020 peulenus). J[JleMoHcmpayus u OnUCaAHue OCHOBHLIX
Gaxkmopos gopmuposanus u pazeumus nPasoBuIX NOUYUL BbICUUUX CYOEOHBIX 0pea-
Hoe Poccuu, 8 KOHeuHOM umoee, noKazvleéaem 0coOy0 poib, KOMOPYIO BbINOJHAIOM

Cy0€6Hbl€ npaeoesvle no3UuyUU 6 MEXAHUIME NpaAB06020 pecylupoearusl.

Knioueevle cnosa: cyoedbnas npasosas nosuyus, paxmopvl opmuposarus u
pazeumus Cy0eOHbIX Npasosvix NO3UYUL, NPABOBOEe pecyiuposanue, evlcuiue Cyobl
Poccuu.

3aKOHOMEPHO, YTO CTAHOBJICHHE U Pa3BUTHE MPABOBBIX MMO3UIIMIA BBICIITNX CY1€0-
HBIX OPraHOB TaK WM WHaye OOYCJIOBJICHO OMPEACJICHHBIMH NpUYMHAMH ((akTto-
pamu). ABTOP BBIZICISIET TPH OCHOBHBIC TPYNIIBI (PaKTOPOB (DOPMHUPOBAHUS U PA3BUTHS

Cy/1ICOHBIX TTPABOBBIX MO3UIIMIA:
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— 00BEKTHBHBIE (PAKTOPHI (BHEUTHHE), K KOTOPBIM OTHOCSTCSI (PaKTOPHI BHEIIIHEH
Cpebl: COLMATbHO-DKOHOMUYECKHH, MOTUTUYECKUN, KyJIbTYPHO-UCTOPUUECKHUM, TEX-
HOT'CHHBIN

— cyOBEKTHBHBIC (BHYTPEHHUE), T.€. (DaKTOPHI, OTHOCSIINECS K TMYHOCTH CYIbH:
[IPaBOCO3HAHHUE U BHyTPEHHEE YOEXKICHUE;

— CHEIHAIbHO-TIPABOBBIC (TIOBBIIIAIOT BEPOSITHOCTH BO3HUKHOBEHUS CYJEOHBIX
MPABOBBIX MMO3UIIMI), CPEIN HUX CIICAYET BBIICIATh: YPOBEHD U CTETICHB JIETaTH3alUH
3aKOHOJATEIBHOTO PETYIMPOBAHUS TOTO WJIM WUHOTO MPABOBOTO MHCTUTYTA, & TaKKe
TpeboBaHKE O BEIHECEHHH 000CHOBAHHOTO CyAeOHOrO perieHus ). PaccMorpum Gosee

HO,Z[pO6HO Ka)I(I[BIﬁ N3 IICPCUNCIICHHBIX (1)3KTOpOB.

K uncny 0ObeKTUBHBIX (BHEIIHUX) (PAKTOPOB MOYKHO OTHECTH:

1. CounanbHO-2KOHOMHYECKHUH (HaKTOp, 3HAUEHHE KOTOPOTO CBOJUTCA K TOMY,
YTO OT COIMAJIBLHBIX U SKOHOMUYECKHX YCIOBUN TOCYJIapCTBa 3aBUCUT, B TOM UHUCIIC
YPOBEHb 3aKOHOJATENIbCTBA, ACSATEILHOCTh CYJIEOHBIX OPraHOB W T. M., YTO, HEU3-
0exHO BIUseT HAa (POPMHUPOBAHUE U PA3BUTHE CYJACOHBIX MPABOBBIX MO3UITUH.

2. [Tomutraeckuii hakTop, B CHITy KOTOPOTO OTPE/ISICHHOE BIMSIHUE Ha (HOPMHU-
pOBaHUE CyJOHBIX MPABOBBIX MO3UIIUNA TPOUCXOIUT B CHIIY MOJUTHYECKON Cpebl B
roCcyJ1apCTBe.

3. KynpTypHO-ucTOpuieckuii (pakTop, cOramacHO KOTOPOMY CTaHOBJICHHE U pa3-
BUTHE MPABOBBIX MO3UIIMN BBICHIMX CYJ€OHBIX OPTaHOB 3aBUCHUT OT CJIOKHBIIUXCS B
o0111ecTBE TpaAUIUi, IEHHOCTEH, UJIei, BOCIPUHUMAEMBIX CYAbSIMH.

4. TexHoreHHbIl (DaKTOp, O3HAYAIONIUN YTO HAYYHO-TEXHUUYECKHE Pa3pabOTKu
HEen30€KHO MPUBOMSIT K U3MEHEHUSIM B TIpaBe. Pa3BuTue TexHomoruii Bieuer Gpopmu-
pOBaHME HOBBIX TMPABOOTHOIICHUM, PETYJIUPOBAHUE KOTOPBIX MPEANOUYTUTEIIHHO
HanboJiee THOKUM U OBICTPBIM CPEJICTBOM — CYACOHBIMU MTPABOBBIMU TO3UITUSMU.

Cpenu cyObeKTUBHBIX (PAKTOPOB MOKHO BBIJICTUTH MPABOCO3HAHUE U BHYTPEH-

Hee YOeKIeHUE CyIbH.
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Kak nucan C.C. AnekceeB: «IpaBOCO3HAHKUE — 3TO TAKOW HUHCTPYMEHT PETYIUPO-
BaHUS OOIIECTBEHHBIX OTHOILIIEHUMN, KOTOPBIN JEHCTBYET Yepe3 CO3HAHKUE U BOJIIO JIIO-
nen. ..co3maet atMocepy, B KOTOPOH ACHCTBYET MPaBo, OT €r0 YPOBHS 3aBUCUT (-
(eKTUBHOCTH U Pe3yJIbTaTUBHOCTD IIpaBay [1, c. 68].

BuyTtpennee yOexaeHue CyJibU SBISIETCS 3JIEMEHTOM IPABOCO3HAHUS U BBICTY-
MaeT MPaBOM CYJbU BBIOMPATH OJJHO PEIICHHUE W3 HECKOJIbKUX BAPUAHTOB IO CBOEMY
yoexaenuro [2, ¢. 13].

K uncny cnenuanbHO-TIpaBOBBIX (DAKTOPOB CTOUT OTHOCUTH: YPOBEHb U CTEIICHB
JIETANU3aIUU 3aKOHOIATEIIbHOTO PETYJIMPOBAHUS TOTO WM MHOTO MPAaBOBOI'O MHCTH-
TyTa, a TaKkKe HeOOXOAUMOCTh (TpeOoBaHUE) BHIHECEHHS] 0OOCHOBAHHOTO CY/1€OHOTO
pelieHus.

Ponb cyneOHbIX TPaBOBBIX MO3UIMI B 3HAYUTEIHLHOM CTENIEHU BO3PACTAET B CU-
Tyaluu, KOrja 3aKOHOJAaTeIbHOE PETYyJIMPOBaHUE HE HOCUT MCUEPIBIBAIOIINI Xapak-
Tep. OTHOBPEMEHHO € ATHUM, MECTO TMPABOBBIX IMO3UITNI BRICIITUX CYACOHBIX OPTaHOB B
MEXaHU3Me MPABOBOTO PETYJIUPOBAHUS JOCTATOYHO XOPOIIIO OMPEACNISIETCS B CUTYya-
1MUY HATTUYUS POOEIIOB B 3aKOHOIATEJILCTBE WIIU €TI0 HEJI0CTATOYHON KOHKPETHU3AIUH.

H.O. OBunHHUKOBa CIpaBEUIMBO yKa3bIBAET, YTO «IPABO JOJDKHO OBITh B M3-
BECTHOM CTEIIEHU JUHAMUYHOMN, CAMOPETYIUPYIOLIENC CUCTEMOU U COAEPKATH TAKHE
BHYTPCHHHE MEXaHU3MBbI, KOTOPBIE JaBajIu ObI BO3MOKHOCTD IPH €T0 IPUMEHEHUH HU-
BEJIMPOBATH BO3MOXHBIC OIIMOKHU 3aKoHOAATEeNs» [3, ¢. 4].

@opMUpOBaHUE MPABOBBIX MO3ULHUNA BBICIIUX CYJE€OHBIX OPraHOB OOYCIIOBJIEHO
TaK)ke He0OXOIMMOCTHIO BHIHECEHUSI 000CHOBAHHBIX Cy/I€OHBIX PEIICHHUA. Y Ka3aHHOE
MOJITBEPIKTACTCS MPOIIECCYATbHBIM 3aKOHOIATEILCTBOM Haileil ctpanbl (ctarbei 15
ApbOutpaxxHoro mnpoueccyanbHoro kojekca Poccuiickoin ®@enepanuu ot 24.07.2002
Ne95-d3 [4, Nel37], cratweit 195 I'paskaaHckoro mpoieccyaabHOro kojaekca Poccuii-
ckoit deneparun ot 14.11.2002 Nel38-D3 [5, Ne220], cratbeii 7 YroloBHO-TIPOIIEC-
cyanpHOro Kojekca Poccuiickoi @deneparuu ot 18.12.2001 Ne174-D3 [6, Ne249], cTa-
Thelt 176 Kogekca amMuHHCTpAaTUBHOTO Cy0mpou3BoicTBa Poccuiickoit denepariim

ot 08.03.2015 No21-®3 [7, Ne49].
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[IpuBeneHHbI epeueHs PaKTOPOB, OKA3BIBAIOUINX BIMSHUE HA CTAHOBJICHUE U
pa3BUTHE CYJEOHBIX MPABOBBIX MO3MULMH, HE SBJISETCS HUcueprbiBarommM. OJHAKO,
IPOBEJICHHOE HCCIIEIOBAHUE ITO3BOJIMIIO JIYUIIE MOHATH IOPUANYECKYIO IIPUPOLY U

3HA4YCHUC ITPABOBBIX HOSI/IHI/Iﬁ BBICHIHNX CYI0B Poccum B IIPpaBOBOM PCTYJIIMPOBAHUU.
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